
tttie ©alette of <3Fndia 


fatTOR rr sraftm 

PUBLISHED BY AUTHORITY 


fa 21] ?rf fayfa, srffanr, rrf 21, 1994/fara 31, me 

No. 21] NEW DELHI, SATURDAY, MAY 21,1994/VAISAKHA 31, 1916 




nr wm if to* to ^wt fa wrfa t farcrcf fa am*r faffror *! fa 
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«trm * fan?ifa (TWT tfarm* nft jro arrfa faff? fa? fafafaiv arrfaff At afaer^RH? 

Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


fa-fa, ?ror At frpfal RSTfar 

(fafa Pnrnr) 

(faffa*' far) 

faf ffafa, 28 rnfa 1994 
ffff.riT. 1158 .—faefa^T ffanr, 1956 % ffalfa 6 

% tr^rtw ir ttot rrrftpppct g-m ^ fa Afa | 
fa A fafaw TffP: Gfa rrfA%z: £ gtRf snfsHnfa A TO 

ffaTff % faq-TT 4 % trtffa TT!J7 STTffffff T*T 5TRT % faftr 

ffarr | fat sfar fan jptt ffnfafa, «Hi<*f (tj.sr.) t 
sTtqrq ffrfa % fafa fafat % if fa^far tt fafat fa¬ 
nfare spr sTEfa far ^tott % swft % fa^ ffar 
fafrtfarfadT ^ fa tft '4qr 'srrrr 1 

[fa 5 (3 9) / 9 4—^rrfarfa] 

fa. fa. jt«tt faffarrfa 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, (he 28th March, 1994 

S.O, 1158 —Notice is hereby given by the Comptent Autho¬ 
rity in persuance of Rule 6 of the Notaries Rules. 1956 that 
application has been made to the said Authority, under Rule 4 
of the said Rules, by Sh, Satish Kumar Rai, Advocate for 
appointed as a Notary to practise in Ganga Nagar Colony 
Varanasi (U.P.). 

2. Any objection to the appointment of the said person as a 
Notary may be submitted in writing to the undersigned with¬ 
in fourteen days of the publication of this notice. 

[F. No. 5(39)/94-Judl.] 
P. C. KANNAN, Competent Authority 
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T* farTT, 28 RTO, 199 1 
TO.Wf. 1159.—RtSWfa fTOR, 1 956 % faiR 6% 

'TOgror rstr RTfaroTO jm rjt grow i\ toto | 
fa TfTOf fRK fa?f, gTOl%£ % tjro RTfsTTOA 
wt wro faro % faro 4 % wsfar gg? totow to tot 
% fag fan t fa tot rhttto fa£t (gfarmr ttto) e 
toretr toe % fag titoY to r fagfaT et faEt tfr 
rtoc to Etqfa vt gwEr %■ tow % eItr far % 
EtET fafarE to if ifa toe ewt wig i 

f 3 ?, 5 (41) / 9 4—^infaE] 

ft. it. RfJTE TOffaFTTt 

NOTICE 

New Delhi, the 28th March. 1994 

S.O, 1159.—Notice is hereby given bv the Competent Autho¬ 
rity in persuance of Rule 6 of the Notaries Rules, 19J6 that 
application has been made to the said Authority, under Rule 4 
of the said Rules, by Sh. Ravindra Kumar Singh, Advocate for 
appointment as a Notary to practise in 4mbala City (Haryana). 

2, Any objection to the appointment of the said person as a 
Notary may he submitted in writing to the undersigned with¬ 
in fourteen days of the publication of this notice. 

[F. No. 5(41)/94-Judl.] 
P. C. KANNAN, Competent Authority 

^■VTT 

E# farot, 8 1994 

®PT. ITT. 1160:—Efcffa fEEE, 1956 % faEE 6 
% eeetoe if este TOfarorr jttt r$ gwET fr wRft 
t fa «fr Tft, T^r. wet, gsqfad' i wro TOfarofa 

Wf "TOT fEEE % fvnr 4 %■ TT^i EH TO Vf 

tot % fag fan £ fa to irsfarfa gffanr ( TOifeq r 
tito) e tototo to£ % two; nfad %■ to 3 froqfror 

TT froeft vft ETOT TO EPEE TO gEET % 5PTOEE % 
gfar far % e^to tot to tot 'ttot toth; i 

[e. 5 ( 4 2 ) / 9 4—TOTfoTO] 

it. it. tote, este TOfirorot 

NOTICE 

New Delhi, the Slh April, 1994 

S.O. 1160.—Notice is hereby given by the Competent Autho¬ 
rity in persuance of Rule 6 of the Notaries Rules, 1956 that 1 
application has been made to the said Authority, under Rule 4 
of the said Rules, hy Sh. P. M. Lthappa. Advocate for 
appointment as a No!ary to practise in Medikeri, Kodagu 
(Karnataka). 

2. Any objection to the appointment of the said person as a 
Notary may be submitted in writing to the undersigned with¬ 
in fourteen days of the publication of this notice. 

[F. No. 5(42)/94-Jndl.] 
P. C, KANNAN, Competent Authority 


Trot 

TO fafat, 8 E^E, 19 94 

TO . TO . 1 1 6 1 i—Efafa fEEE, 19 5 6 E' fEEE 6 
?f: vtoto if EWE TOfETTOTt sTTT TO gw ET WTET 

£ fa =sfr ffaTO toe, gTOfaE^ toft TOfarofr to tote 
fEEE % fEEE 4 % Effar TOT ETETO TO TOTO T fag 
fan % ft: tot giftE to€ toetw, front Jr tototo 

TOE % fro ETTOT Y TO E fajftfE TO fa*ft '(ft RTOT 
to etew to gw T hewe % nfar far ^ '4t=F 
fafaE TO E ET TOE EWV TOT I 

[E. 5 (44)/94 - TOffTOi] 

TV. (ft. TO 7 TOT, TOTR RlfaTO^T 

NOTICE 

New Delhi, the 8th April, 1994 

S.O. 11(il.—Notice is hereby given by the Competent Autho¬ 
rity in persuance of Rule 6 of tne Notaries Rules, 1956 that 
application has been made to the said Authority, under Rule 4 
of the said Rules, by Sh. Dipankar Das, Advocate for a)>- 
pointment as a Notary to practise in Supreme Court Com¬ 
pound, New Delhi. 

2. Any objection to the appointment of the said person as a 
Notary may he submitted in writing to the ufflfersigned with¬ 
in fourteen days of the publication of this nofiefi. 

[F. No. 5(44>/94-Jndl.] 
P. C. KANNAN, Competent Authority 

gTOTT 

Rf fT^fV, 8 T^T, 1994 

TO. WT.1162'-—faro, 195 6 % fTOTR 6 
% TggTT Jr wtr mftrrofV g-m tig grorr it TOit 
t fa »fi rt^t tow, gTOfas: % tto RTfarofr jpt 
f^TRR % Ptrr 4 % srtrVR gv torto to tor - % 
fag faro I fa TOT fafajd‘c£ wt#, TO^TT TOTT, TOTOT^t 

( gP<4i ' h T) Jr TOwnr % fag Rtrofr % to ir 
ftptpfar qr fa^fr nft rtot to tot'Tst to grow % rtotot 
% fro % rTto fafafr to % Jfa tot $to wig i 

5( 40)/94—toItof] 
qft. it. TOTOT, R5TR RTfaTOTt 

NOTICE 

New Delhi, the Sth April, 1994 

S.O 1162 —Notice is hereby given by the Competent Autho¬ 
rity in persuance of Rule 6 of the Notaries Rules, 1956 that 
application has been made to the said Authority, under Rule 4 
of the said Rules, by Sh. Mohan Lai, Advocate for appointment 
as a Notary to practise in Distt, Courts, Yamuna Nagar at 
Jagadhrl (Haryana). 

2. Any objection to the appointment of the said person as a 
Notary may be submitted in writing to the undersigned with 
in fourteen days of the publication of this notice, 

[F. No. 5(46)/94-Jud1,] 
P. C. KANNAN. Competent Authority 
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^TT 

tt ftwfr, s ?rfor, 1934 

to. to. 1163 :- TOte^T faOT, 1956% fronT 6 % 
T TOT TifTOTO STTT T? TJTOTT TT TO^T f 

ft: '4\ fftt n*r ttt, hrgftfro % w TTfarnTT to 

TOT friTT % fTTOT 4 % T Jf ri TF 5 T 14 W VS TOT % 
fair ft-TO % far TOT TfoTFTT ^TTOT Fit T (freTT 
tottft fot % frfir tfrci f ft Tr frojfac <r< farft 
>f r ttot to tttw vs otto % ttotot %■ titt far 
F farfafr ot *r in’ ttt tto tot i 

[t. 5 (2 8)/tt4-afTfzpr] 

-ft. *ft. toott, tot snftmfT 

NOTICE 

New Delhi, the 8th April, 1994 

S.O. 1163,—Notice is hereby given by the Competent Autho¬ 
rity in persuance of Rule 6 of the Notaries Rules, 1956 that 
application has been made to the said Authority, undfr Ruled 
of the said Rules, by Sh. Lain Ram \ arma, Advocate for 
appointment as a Notary to practise in Patiala House Courts, 
New Delhi. 

2. Any objection to the appointment of the said person as a 
aNotary may be submitted in writing to the undersigned with¬ 
in fourteen days of the publication of this notice. 

IF. No. 5(28)/94-Jam.] 
P. C. KANNAN, Competent Authority 

OT 'TT 

tv farof, 19 ttt, 1994 

tt. tt. 116 4 : —^fr^rV^r fH^nr, 1956 e f 
t tot TTfTFrft jirr to? "jott ft ^rr?ft £ 
fF 15ft tot tot toot, tr^rfe % tot mfsTTOff 
Ft TOT friTT % friTT 4 F STEfta TF TTTTT ^T TOT 
% friri fdrir f fF TOT fafa$TO TOt FnT#TT FFTOT, 
FTFFfTT, ftpyft if awnr FFTF fapr TOstt F FT 
if fa*|fao TT fspfft VET 5TFK TO FT ^TOTT F 

TWIT F TfajT far TT TuTT frif-TOT FT if TT TO 
FTO TO^ I 

[T. 5 ( 4 8 ) / 9 4—•TTfTFj 

tV. tt. ftot, to TTfurm 

NOTICE 

New Delhi, the 19th April, 1994 

S.O. 1164.—Notice is hereby given bv the Competent Autho¬ 
rity in persimnee of Rule 6 of the Notaries Rules, 1956 that 
application has been made to the said Authority, under Rule 4 
of the said Rules, by Sh. Katnesh Chandra Bhargav, Advocate 
for appointment as a Notary' to practise in Distt, Courts Com¬ 
plex:. Shahadarn, Ktirkardooma, Delhi 

2. Any objection to the appointment of the said person as a 
aNotary may be submitted in writing to the undersigned with¬ 
in fotitTcen days of the publication of this notice. 

[F. No. 5(48)/94-.Tudl.l 
P. C. KANNAN. Competent Author?y 


•TV foTOri, 2 7 TTT, 1994 

FT. TT. 1165:—TOTOT ftTTOf, 1 956 % friTT 6 % 
VTTOT T TOT TTftJTTfT 3TTO TO TTOTT TT TTTO % 

fir sfV tftt ftp: t, f tot TifuFitf ft 

TOC ftTOT % fTOTT 4 F TsflT rnp TT'ITT TT TOC TT 

fr* faro ;! ft: TOT TTfaTO Fit, fajOT 2 1 TOTTI 

(q-fffhT SHIFT) Tr 3TTTF qFT % far TftSTT % FT 
T Prtffrr TF fdTTl 'rit TW TT TlTST V 

wrm Tfl TITri f?T T TTriT frife T FT T TT TW 

TTf 3f(F I 

[ri. 5 ( 5 7 ) / 9 4-•HTfTT'j 

TT. ift. TOOT, tott srTfTmfr 

NOTICE 

New Delhi, the 27th April, 1994 

S.O. 1155.—Notice is hereby given bv the Competent Autho¬ 
rity m peisuance of Rule 6 of the Notaries Rule*, 1956 that' 
application has been made to the said Authority, under Rule 4 
Distt. 24 Pargntta (’Vest Bengali of the said Rules, by Shri 
Sandip Dey, Advocate for appointment as a Notary to practise 
in Alipore Court Distt. 24 Pargunas (West Bengal). 

2. Any objection to the appointment of the said person as a 
Notary may be submitted in wtiting to the undersigned with¬ 
in fourteen, days of the publication of this notice. 

(F. No. 5(57)/94-Jui.11.] 
P. C. KANNAN, Competent Authority 

’JOTT 

Tt favTt, 27 T^T, 199 4 

TIT, 3TT. llbfi:—TT2Tt fTTT, 1 956 T fTTT 6 T 
TTriTO T TtWT TTfOTRt JITT T| ft T7TT t 

f% fTrfTTTWT fe=TT TWITf % TOT TTfTWT 

FT TOT fri-TT F ftTTT 4 % TrilT rrqr tqrqTT TFT TCI 
fTT TF7T t f% TOT TT/Ffr (t^tTt) T TOTTFT TOCT 
% frjTT tttoT % ft ir tt frofr tt tfp ft 

tttst ot ^tt % TFrurT % fVt? frr % tItt: fTftrT 
OT T TrT; TFT TT7 TlTt I 

[t. 5 ( 58)/94—•TrfrV] 

Tt. *fT. TO'FT, TOT nTftJFfiT 

NOTICE 

New Delhi, the 271b April, 1994 

S.O, 116N—Notice is hereby given by the Competent Autbo- 
rit> in persuance of Rule 6 of the Notaries Rules, 1956 thut 
application has been made to the said Authority, tinder Rule 4 
uf the said Rules, by Mrs. Satindetjit Chbina, Advocate for 
appointment as a Notary to practise in Amritsar (Punjab). 

2. Any objection to the appointment of the said ixrson as a 
Notary may be submitted in writing to the undersigned with¬ 
in fourteen days of the publication of this notice. 

fF. No. 5(58)/94-Judl,j 
P. C. KANNAN, Competent Authority 
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14 15144 

a - 

(TuTi urn) 

it flWT, 2 5 Wf), 19 94 

it. m. 11 fi i ■ —1 9 8 0 % Trf9fi44 <-> i iti 
19 84 % lfjfl41 3 5 SKT 441 lltfai 4194 fl97 
qf?rii (iififri i ste^iiT) 9f9f7T4i 1071 

(1971 % 40) 47t OT1T 3 3T1T 994 UlfalTT 

99 ti ti 4 §4 stk ini % mirr % ■in-ll 9 F 9-3 

19 WT) (ii) 9 9'97Tf?T1 419 41971 14T41 

TTlfa 94T1 W ! ftlTT 21-T1991 91 iflgilT 9. 

1 (l)f9^9 9991-44T91 99 iftWH 919 §4 

19 9WIT 4T9S1T it. 91. 41911 %W ifl- 
1 % 

99ft 99 (jTt 99 99999 'Jllfa 94T9 % HfTHT 
fll it 441997 9?9t9T9 591999 % 99 99 iflf^TT 

941 9919 £4 |) 41971 99 TT99f99 ifKRTrfT 
914 9 914 199 ifafall T 99R9T4 4197 srfsiilT 
f4499 HIT fT I 9? 1T1T4 IC-rmiT 6)4 ftlft it 
4T9991T4 4Tf97J 991 91991 f9179 91 it f?44 4T9- 
irflT 9fl41 % 999 it 999 STflflll % 44pf4 
9FT4I 5lf499ft % 979=91 99 film 97lt UK 
Ulf994t 971 9911 Til I 

[i. i (i )/fin # 9 / 9 i~4U9i] 
T9 •'it. faf, 9994 4f44 

MINISTRY OF HOME AFFAIRS 

(Rehabilitation Division) 

New Delhi, the 25th January, 1994 

S.O. 12<47.—In exeicise of the powers conferred by Section 
3 of the Public Premises (Eviction of Unauthorised Occu¬ 
pants) Act, 1971 (40 of 1971) as amended by Act 61 of 1980 
and Act (35 of 1984) and in supersession of Government of 
India, Ministry of Home Affairs, Rehabilitation Division's 
Notification No. 1(1 )/Spl. CeIL/91-Settlement, dated the 
21-1-1991, published in the Gazette of India, Part-II, Section 
3, Sub-Section (ii), the Central Government hereby appoints 
Shri D. P. Bhardwaj, Desk Officer (holding additional charge 
of the post of Assistant Settlement Commissioner in the Set¬ 
tlement Wing Of Rehabilitation Division, Ministry of Home 
Affairs), being a Gazetted Officer of the Government, to be an 
Estate Officer for the purpose of the said Act. He shall exer¬ 
cise the powers and perform the duties of an Estate Officer 
under the said Act in respect of public premises, situated in 
(he Lujpat Rai Market and Kolia Ferozeshah in the National 
Capital Territory of Delhi. 

[No. 1(l)/Spl, Cell/91-Seftlement] 
M. P. SINGH, Jt. Secy. 


99fJT97, vft97 1919994 49T TW1 1(91714 
(97lf9T UK srfstSKI fl'ITff) 
it folft, 2 if, 1994 

47r. IT. 1168:—srfw 4f(PTT 1973 
(1974 94 2) 91T 24 97T 1WTT ( 8 ) % SIT 


¥if9rT4f qrr 14t4 911 |4 %^9 41971 443- 
SIT 49 W4F44 ’Hll ifllfr fill 9fl4 T4T94T 
T fllflT 4T49T 4*541 2(T4.) 91-4.41.4.-7 

Til 5Tf4 4T.fr. U9T1 tit 474 4 INirflf: 
flllRT 49T ITKifiJT fatlTTfT 4 49fkl TTU 999- 

4lfr % 99144 94 ■fT 49.%. mi ifiwiT flTwfr 

\ 3 

971 fill 9197 itrfllTW % 94 if f9494 919T k I 

'O 

[w 22 . 1 / 3 / 94 - 4 .tft.fi.-ll] 
91. 41. fail 9(41 Jrf99 

MINISTRY OF PERSONNEL. PUBLIC GRIEVANCES 
AND PENSION 

(Department of Personnel and Training) 

New Delhi, the 2nd May, 1994 

S.O. 1168.—In exercise ct (he powers conferred by Sub- 
Section (8) of Section 2 4 of the Code of Criminal Procedure 
1973 (2 of 1974), the Central Govt, hereby appoints Sh. N. 
K, Sharma, Advocate Delhi as Special Public Prosecutor for 
the purpose of conducting the criminal Revision and also 
other connected proceedings out of Criminal Revision in 
Delhi Special Police Establishment Regular case No. RC-2(S)I 
*7l-ACUTVIl) State Vs. Q, P. Katyal and others in the Sessions 
Court of Ambala. 

[F. No. 225/3/94-AVD. H] 
R. S. BISHT, Under Secy. 


fem 99T99 
(1499 falTl) 
it fcwr, 1 8 111, 199 4 
4T491 

9iT.4T.U69:—4T491 Trflfl44 1961 (l961 
91 43) 91 91T 10 ^ 9TY (23-9) % 1WT ( 5 ) 
SIT 994 9lf91lf 9iT 999T 911 ^4 %7fT9 4197)1 
49# TIT “iT TllTIUTir Wm 91WT94 ifll- 
7TT«” 97T Tl-fllkl 1989-90 97 fui 494 49331 
% 99 Uni iftufl-T' liiflT I I 

CX 

(iflTJUTI. 9507/TT.4. 197/1 2 7/93-41491 

ffi.-l)l 

9111 9 •4, 491 6 f 9 9 

MINISTRY OF FINANCE 
‘Department of Revenue) 

New Delhi, the 18th March, 1994 
(INCOME-TAX) 

S.O. 1160—In exercise of (he cov ers conferred by sub-clause 
(v) of clause (23C) of Section 10 of the Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notified “Sri 
Devarajasw'amy Devasthanam, Kancheepuram, Tamil Nadu” 
for the purpose of the said sub-clause for the assessment 
year 1989-90, 

[Notification No. 9507/F. No. 197/127/93-ITA-I] 
SIIARAT CHANDRA, Under Secy. 



['-TFT II--Tm n(ii)] hft tt 

Tff ffafa 18 TFT, 199 1 

nmr 

W. STT . 1 1 70 -—STEFF Ttffafafi 1961 (1961 
Tr 43) fa HT^r io % qfa ( 23 -fi) % itt? (s)' 
TFT 5PM fafaifaf TT fabT 7. n fafatf *FT-F 

n-'T^SPir faFTUTR fafauFR fafapTF 

' n -* ‘j 

far =F»:-f*ra J r''«r fa 1990-01 fa 1992-93 ty fa u-rp 
ffarffafadT ufaf fa tlF-faf-T fat SIT 7 ^ TT’fa fa 
sifaiRrfa fafa^ffa TFfa t «pt'et:— 

( 1 ) 7F-ffaFfa 27-faf «T3' TT ^faffR RYTT 
^rfa ttt Tr far pet Tfa fa fan s*ttt 

7777 ^faf T4T TEUFfTT FT jfa % 

fan fafa ffafa fair Pimi 9% 

fifa; 

(2) TT-ffarffa TUF-fafafa spr-faufaur faf 

fa fal7 jjfafa fat fat far vfr fafa fa 

TFT7 ETFT 11 fa TTJFT (5) fa ffaffa- 
ffa fat rr-97 su-fTT ET fa fafar Tfi SDTTr 
fatfa 7 ffa fatfa fa Frfat faffa (Tfa- 
snrrfsfarr 9.9'far fa? fa *7 if jjpcTp 
T^-T^r«r fa *fafa7 wh fa far) yt 
ffafa fa fair smr Tror far fan 
7 fan i ; 

( 3 ) 73 faujNTr far fa*fr ttt % fafa fa 
717 7 far fat faT fa FfarF ir ^tt 
tth iT«rr fafarw % *.7 ir fa 37 77 fa 
far YrfarF faffafffat % ofar 
far fafar fa fa sufaffa 7 ?r fa 7 «rr itfa 
tfttf fa fafatr fa 777 fa fagr-farfa 
7fa fa far fa 1 

fafafar fa. 9 3 0 8 (T.T , fa . 19 7/ 12 7,' 9 3-STtW- 

ffa. -1] 

far 795-, 779 Tfa 

Nr.v Delhi, ;he 18th March, 1994 
(INCOME-TAX) 

S.O. 1170.—-In exercise of the powers conferred by sub- 
clause (v) of clause (230 of Section 10 of the Income-tax 
Act, 1961 (41 of 1961), the Central Government hereby noti¬ 
fies “Sri Dev;iraiaswamy Devasthanam, Kancheepuram, Tamil 
Nadu" for the purpose of the said sub-clause for the assess¬ 
ment years 1990-91 to 1792-93 subject to the following condi¬ 
tions, namely :— 

ril the assessee will apply its income, or accumulate for 
application, wholly and exclusively to the objects for 
which it is established ; 

(ii) the assessee will not invest ot deposit its funds t'other 
than voluntnrv contributions received and maintained 
in the foim of jewellery, furniture etc.) for any 
period during the previous relevant to the assess¬ 
ment years mentioned above otherwise than in any 
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one or more of the forms or modes specified in sub¬ 
section (5) of Section 11; 

(iii! this notification will not apply in relation to any in¬ 
come being profits and gains of business, unless the 
business is incidental to the attainment of the ob¬ 
jectives of the assessee and separate hooks of ac¬ 
counts are maintained in respect of such business, 

[Notification No. 9508/E. No. 197/127/93-ITA-I] 
Si IA RAT CHANDRA, Under Secy. 

TTfa 

7tffat, 20777 . 199-1 

TT.IiT.il 71—7F7 7 T 7F fa 7777 7f77 fa 

'-5 

far ffafaft 7ST 7 T .TT7 7F Ttrsfnfa ffa^F tfafa- 
ffa7R 1974( 197 1 TT 52) far FFT 3 fa 
fanfaTT Tirfasi T-r. 7. 6 73/87/9 3-far.ST.-Rf3fTR7 

2-11-93 faT ffaTT Trpfa ffatTT =TI % fa 
0 - 4 . ^TTR fa ■ 9 TH-ffaT Ffr-T, THrr'FRTf 

far far^ f^r Tifa far fafatj t,-fttf turr^ 

fa' TrfnTfttT M “rfa Trffa Tfa fag"r fart fa 

Tlfa TFT fa fa-Tr ~r 7fa fa ffafa 75T % faT'fafa 

fa ffafa ^rffaTFT fa 1 

2. fafaT TFr- fa r tm m fsrF-tm serfa Tr 

ir fr 'rfafe sirfe- ttf fa rtt % tt Tfar 

fa fsir ^r ^ flTRfa TUT 71>0T TT fT r -W dfa 
fa 7T-; 

3. 77: • m fafaq- TFTF T'TT fafaffa^R fa 

■efFT 7 fa "7-TFT ( 1 ) fa ^ (ft ) 5FT RTrT 
■faTTfa TT 7717 T T T W\, 7? fafatfT fat | fT 

Tfa'TT sfaTT FT 7K »T fa UITfafa if 7TT5J7T 

fa 7 fad fa fafR qfaff 71737 RJTTT % 777 

?rf3F fa 1 

[TT.7. 6 7 3/8 7/9 3-fa. 7.-8] 

TRTT 7PST, W 

ORDER 

Now Delhi, the 26th April, 1994 

S.O. 1171.—-Whereas Ihc Joint Secretary to the Govern¬ 
ment of India, specially empowered under sub-section (1) of 
.section 3 of the Conservation of Foreign Exchange nnd 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order P. No. 673 /87/93-Cus VIIT dated 2-11-1993 under 
the said sub-section directing that Shri H. Haja Alaudeen, 
No. 9, Yahussuin Palli Street, Nagapnltinam be detained and 
Tept in custody in the Central Prison. Madras with a view 
to preventing him from indulging in activities ptcjudicial to 
the augmentation of Foreign I.xhange resources in future. 

2. Whereas the Central Government has reasons to 
believe that the aforesaid, person has absconded or is con¬ 
cealing himself so that the order cannot be executed; 

3. Now. therefore, in exercise of the power conferred by 
clause fb) of sub-section (1) of Section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Madras within 

days of the publication of this order in the official 
('•’retie. 

[F. No. 673/87/93-CUS. V71T] 
JAMNA DAS, Under Secy. 
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^fcrlT, 1 3 OFF, 199 4 

TT. RT. 1 1 7 3—R7RRF yfuinVM 19 61# STITT 
3 V # ( 1 )% (y) gr-rr rff t?rl%i%r 

5f.T iTqT^T Rrkrgrr qTffiP: "TrtgTTT 4CR RF7TT 

3rrvKt*rrv frfasT ; 1 1, iup- ‘W’ gr# 
IT? RF#- 400005# U»f7 tf7mT Vn ^T'T R Tjifrf 
% yRTSTRiR rt fRcnm # 1994-95 % 1999 — 

97 T-n RRRrfaR &1 

o -- 

2 . f^rkr'dr e-q- to kt fmr mr - ft: 
^mr m i 9P i -+r ,jitt 39 ( 1 ) 

( 3 ) % strsit# % <ir«r mv H# TRET RRmTR 

■ 

[#^ 5 ?rr <i. 9534 /#. r. 20 - 1 / 

20-9 3-^1^.# .- 2 ] 

rfr §rtf fry 

CENTRAL BOARD OF DIRECT TAXES 

New Delhi, the 13th April, 1994 

SO. Li,72. -In cxerei.se of the powers conferred by clause 
(viii) of sub-section (1) of Section 36 of Income-tax Act, 
1961, the Central Government hereby approves M/s. SCiCI 
Ltd., 141, Maker Tower ‘F’, Cuffce Parade, Bombay-400 005 
as a compauv for the purpose of sard clause for assessment 
years 1994-95 to 1996-97. 

1. Tire approval is subject to the condition that the com- 
pany will conform to and comply with the provisions under 
section Ob(D(vm) cf Income-tax Act 1 1961. 

[Notification No. 9534/F. No. 204/20/93 -ITA. Ill 
AIAY KUMAR, Under Sccy. (1TA-1I) 


ffa KeiTRK 

(f# srRRRTR rW ftfTSiTT k^rnr) 
fit foo# 2 5 SWR, 1994 

^r.ttrr. 1173 —tt-tEt rfei t , rrk-e-i, #% 
tRRT fm 51 T fwr, TT/WIT (KH %WTR#K 
Snrl^RT % f%K WET ) fRKR 1976 % fRRR 10 % 

-yqfq-qK ( n) % 1fW»r K nffTfTTT RTFftK ffa 

RRKm Tfm % fawrfHfsnT rrrtrt fw so% 

% #>147 nf^i ’Cf tt 4 rtettt snvr mr 

■Tsfw k %f ffFETRfaR RFRf tl 

1. KTFK# sfattfK# RFRTR faf-TRKR 
RoWTTfr Tl.tst. YlkRR 1 

2, #tfT4 vfTTTT FKR4TR BFRTR TFRTM 

(Kktmrr) 

rp-m i 9 4-% IT 
ptf . or. sm Rf%R 


MINISTRY OF AGRICULTURE 
(Department of Agri. Res. & Education! 

New Delhi, the 25th April, 1994 

SO. 1173.—In pursuance of Sun-Rule 4 of Rule 10 of 
the Official Language (Use of Official purpose of the Union! 
Rule J9 7 6, the Central Government, Ministry of Agricul¬ 
ture, Department of Agricultural Research A Education here 
by notifies the following Insthutes of ICAR, where more 
than 80 -per cent of Staff have acquired the working know¬ 
ledge of Hindi. 

1. Central Insiituie of Fisheries Technology Willingdon 
Island, Mafsyapuri P.Q„ Cochin. 

2. Centdal Soil Salinity Research Institute, Kama) 
(Haryana). 

(No. 13-9/94-Hindi] 
R. P. SAROJ, Under Secy. 


KTH5f HRTSTR f#7TR RRTHR 
(ftlMT f%*n# 

?rt 2 0RRH, 1994 

R7T . RT . 11 7 4—RTF F TTJpHFTT (RR % 
RfTTft URNT-TT % f'fR RRFT ) fRKK 1976 % 
f%RR 10% FR-faKF (4) % RRRTR K KIRK 
mRTXR fr-CTR RRTRR (ftTOT fw>r) %f%FTf%feT 
RtfTRR? ffilRlRR %T f%RR 80°,' R TtfkW #,- 
RTftq t B f^kr TT TTKRTUT STB DPR BF fRRT % 
RfkffBR | I 

FfKY fBBntc; f^FvfT, 

5RTK7 R. 8, f'S#T Rvf 

f%T R. 7, RIF. %. RFR, 

Rt kevfr-1 10022 

(R, 11.011/2/.92-7T. RT. R. ) 

RTW, fR3?tR7(TDDTm) 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Education) 

New Delhi, the 26th April, 1994 

S.O. 1174.—In pursuance of Sub-rule (4) of Rule 10 of 
the Official Language (use for Official Purpose of the union) 
Rules 1976 the Central Government hereby notifies the 
following Subordinate Office of the Ministry of Human Re¬ 
source Development (Deptt. of Education) mode than BU'/o 
s : :i it of Which has acquired working knowledge of Hindi .— 

Shramik Vidyapeeth Delhi, 

West Block-8. Wing-7, Sccund Floor, 

R. K, Puram, New Delhi-110022. 

[No. 11011-2/92-0,1 .U.] 
O. V. CHAWEA. Director (O.L.) 
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(Tfan m 7T7 fTTrr fkiur) 

77 firnrrJT iffirPr-Tir, 1890 ( 1 890 77 fi) ft 
TPT7 9 PnrfrT -799 fttT, 71'fWfr ft 71777' 

7T fftcTT, 2 2 Tfshr, 19 9 4 

77.OT. 1175.—7^3 777 777, uf fftWt % 
7 T7v 7t:f jft M ?n#r tt sflr 777 ft 7pf7 
7 qft fq^TPT itffaf777, 1890 (1890 77 fi) % 

7RS 4 5RI TTff Slfftlftf 77 3717 TR7 g7 77sl7 
77777 nr^gm, TEW TTt ft f«P ftlft fair 77 Wrt 
% 777R 7. 27,05, 1 40 (jRTTfT 777 7T7 BUTT 

rTJp ftt 7T7fl7 717) (30,00,000 -^7 fttFT ftt 

TTfft) =77 771 7171 TfsTRIT fprf 77T 7E3T 
7rfWTFf 7 97 77 % fftft 7fftfftft7 TIT 

fTTlfftT ftklTT % 47777 10. 90% 7ft ^rrH 3R 

97 29-3—94 ftffttw ftt t£ I 


T7 ft. mfft 

fft®7 ffttr 

777T7 5ft Tfft- 


7ft TRW 

TkW TfTTTT 

1 . 7 . i, 00 , 000 /- 

29-3-89 

29-3-94 — 

2. *?. 15,00,000/- 

01-2-94 

29-3-94 — 

3. *5. 1 1,05,1 40/- 


TE^t73R7ft7 ft 
717 777W3777T 
•ftTT ft ft 


2. 7R7 77777 ft TTTvftT 7777 777T7 f7*TR 
% faTR 2 7T7, 1979 ft 777-777 97 771 ftsiTfuT 

71.7T. 120(f) ftt 7feT7771 % 7F7 377fft7R^T 

TFT ftW, 7# facftt % 77177 7ft 7t77T % SPJTR 

77fa fftftTrft ftd TRRT RT7T MRcfTT 73f7?TT7 
ft 77171 ft 717 StTT I 

[ 7 . 1 3— g/ 94—fl. 77.] 
ri%7 fTTT 77?, 77 Tfw7 


(Department of Women & Child Development) 

IN THU matter of the charitable endow¬ 
ments ACT 1190 ;6 of IfC'O) 

IN THE MATTER OF THE NATIONAL CHTT.DERN’S 
FUND, NEWDELHT. 

New Delhi, the 22nd April, 1994 

S.O. 1175.—On the application nmdr by and with the 
concurrence of the Board of Management of the National 
Children's Fund, New Delhi and in exercise of the powers 
concerned by Section 4 of the Charitable Endowments Act 
1890 (6 of 1890), the Central Government do hereby order 
that the sum of Rs, 27,05,140 (Rupees Twcntyseven lakh 


Five thousand One hundred and Forty onlyj (discounted 
value of Rs. 30,00,000) as per particulars given below be 
de-mvesicd m Cerrilicate of Deposit Scheme for one year 
in Stale Bank of Patiala, Surya Nagar Branch, New Delhi, 
at (he rate of interest 10.9 per cent per annum w.e.f. 29-03-94. 

SI. Amount Date of previous Date of Remrrks 

N>. jncestment Maturity 

1. Rs, 1,00.000/- 79.03.89 29103.94 

2. Rs. 15,00,000/- 09.02.94 90.03.94 

3. Rsr 12,05,140/- 

Frorn cash balance 
of N CF 


2. The above account shall vest in the Treasurer of 
Charitable Endowments of India to be held by him for being 
applied in accordance with the scheme for the administra¬ 
tion of the National Children's Fund, New Delhi published 
with the Notification of the Government of India in the 
then Deparment of Social Welfare No. S.O, 120(E) dated 
the 2nd March, 1979 as amended from time to time. 

[F. No. 13-6/.94-TR-1I] 
R, K. VERMA, Dy. Secy. 


*7777 ftk TfWR 77717 73T77 
(*«IIE*7 f77TT) 

TEW 

TifftWt, 12 737, 1994 

77.5Tf.H76.—TfaTfftftt 7TT TiHdffafT, 

T7m 5RT 33ET 7ft 7f 77.^. ft? TEffaTTET 7^7, 
7K7f?7 TETpRlM' 7POT7 5rfaf777, 1956 ( 195677 
102) % 73RET % fftft UT 7F77T3TR 7r3f77T7 

#rr 

7k «T. 77 E^TR #7, fftTft 717 737 Tt^T 
t 71* 37ft ft fftft f<T3 77717, kfftkr, T/ftf ftTH37 
f37T, fTTR ft ft7*7 f I 

77:, 77, ftfaW 7T31R, 777 TfftfftTT 7ft 7m 

14 7ft -3WLT ( 1) 517 377 TTfftTT? 77 37>T 
77ft £7 TlftTT ft 37777 7ft TTfW 7 7t 37 
7ft 77 H 7 fft, fftTft 7k 17 7T. 37 1 ’.ftti/i I 77, ft77 
771717, f#T, 73? WL7 fftTT, f3i?TT *T 777 
I, fTfftfftR 727ft ^ f77 77 777 7T77T ifTf 

f-3 rkTH l 77717 fttfTT sVl I 

[TO 7t.-l IOI 6 / 15 / 9 I—T7 .i. (^.7t. )] 

77.7ft fft’7, t*7i TfUTrft 

MINISTRY OF HEAT.TH AND FAMILY WELFARE 
(Depaitment of Health) 

ORDER 

New Delhi, the 12th April. 1994 

S.O. 1176—Whereas the medical qualification of M.D, 
granted by University of Western Ontario, Canada, is a recog¬ 
nised medical qualification for the purpose of the Indian 
Medical Council Act, 1956 (102 of 1956): 

And whereas Dr. Bell Aletta Grace who prossesses the said 
qualification is attached to Duncan Hospital, Raxaul, East 
Champaran District, Bihar for charitable work. 
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Now therefore, in exercise of the powers conferred by 
sub-section (1) of section 14 of the said Act, the Central 
Government hereby specifies the peiiod of two years from 
the dale of publication of this order durinc which Dr, Bell 
Aletia l»i ace is attached to Duncan Hospital, Raxaul, East 
Champarn District. Bihar, to which the medical practice by 
the said doctor shall be limited. 

[No. V. 110n/15i/94-MR(UC.)l 
S. K, MISHRA. Desk Ollicer 

to fatrro 

fa fafar, 18 TON, 1994 

®PT.SCT. 1177. —fafat faTO ffar fa TT^V^jf 
“TOTO farffaR, 1952 ( 1 952 FT 19) Ftf OTTO 
2 F (TOT) 3T T T TOUT UTfafaT FT TOfa T4 

IT, MiHEW 3 fafa, 1 99 0 "Ft OTTO % 

enm tototto % otto n, ■toto 3 , tot n? (ii) 
if wrfVpr ftto tottto f to tovtoto ft ffarfa 

29fa, 1990 Ft fafaPTT FT.TOT, fa 5 3d (if) 

$ faTOfaffa famrro Ffa I, faro:— 

(i) fto totot i % *nfa faro (2) % totto 
fa toot faffa % ffa ffafaTffa TOfafa fa- 
TOrffa fa fafa TOfa :— 

“fa fa FTOpfa, 

faTTOF fasRT fafa TOTTOTT 

Mott” 

(ii) FTO tj®n 1 5 % TOlfa TOTO (2) IT fa 

mr srfkfiz f ffa ffaroffafar fafafa fafroTfar 

fa TOTTOfa TOfa :— 

•«fr fa.fa. TOFTO 

atijfrq- affair ffaj TOTTOFT 

tototto 

fa fa. pranft, 
otjetf TOffaro frofar tottoft 

TOsITTO” 

[TOT ^,“11013/2/90-^,^.-11] 

fafa. ftot, tof facr 

MINISTRY OF LABOUR 

New Delhi, the ISth April, 1994 

S.O, H77,—In exercise of the pi *vcrs conferred by clause 
(kb) of Section 2 of the Employees’ Piovident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central 
Government hereby makes the fcllowjnu amendment in the 
Notification of the Government of India, Ministry of Labour 
No. S.O. 533(E), dated die 29th June, 1990, published in 
Part ii Section 3, Sub-section (ii) of the Gazette of India, 
Extraordinary dated the 3rd July, 1990 namely :—> 

In (he Schedule to the said No)ilka!im ;— 

(i) against serial No. / for the entry under column (2), 
the following shall be substituted, namely 

"Shri V. Krishnnmunhy, AssAard Provident Fund 
Commissioner, Trivandrum.” 


21 ,i f 994y\AISAKMA 51, mit, (Part II—Sec. 3(ii)] 

(ii) against serial No. 15 for entry under column (2), 
the following shall be s ihv.i’otcd, namely 

"Sliri V.G. Devukartrn, Regional Provident Fund Com¬ 
missioner, Madras. 

Shri T. Krishnaswnmy. Assistant Provident Fund Com- 
mivin.,ct, Madras. 

[No. R-11013|2|9C-SS,3I] 
J. P. SHUKLA, Under Secy. 

TOT 4 fa, 1994 

FT ATT. 1178 .—fafaTO TOT, FTOTOlfa TOOT 
OTTOf fafafTOTO, 1949 ( 1 948 FT 34) Ft ?TPT 91-47 

% totto ifer otto 87 spt tout fafarfar ft tnfaro 

Ffat p, TOfa ffa,TOTT ^fawffaffa?, FTiTONT fa TOFT 
TrffaTTO % toft to ir toto tofto, 1994 Jr siferap - , 

1 9 94 TOF fa TOFfa % fan; farfa TOfTOffaj fa faTO- 
far % wz 5tfa 11 

2. TOTF ’FJTf fafTTfafafiT fat TOtftTO, — 

( 1) TFT FTTOOTt FT fTOFtTOF TOTO TOfa fa FTTOT 
ffaiF faror to FrrorfTO tot toft ’rffafaR 

5T^vf 1 4T (faff ffar ’TS^FT. ^ffT Wqfa 

E?rr eti t) Ffa ffarfafa e’T tr far 
faft fafsfafar Rfad - fa Alfalfa TTJ4 
faRT (Ttrom) fafaw, 1950 % ■srafa 
far ^ WTrfa fasruFT 5rfa fa, 

( 2 ) ffaTR TO TFT fafaTOR fa S4TTT 45 fa 

TTurirr (i) % wafa fa4 ft fa<n w ^faf 

ffalWF 4T TO fafaTT RTftTTO faTO FT fat 
TOT TTOlfa, 

(i) srm 44 fa TTum ( 1 ) f FrfaT, rtottfEt 
% fan; fa it# fafa fa^faV fa fafafcH-fa 
fa TOTTfro FTO % Tfarof % fan;, 4T 

(ii) TO fafafafaro FTO% TOfafa % fair 

Rlfa TTTO fam (BTaTTO) fafaTO, 1950 
sircr tot TTTffar Tfa^r far Ffafar fft 
Tffatr % ffa; to to $ Tr far, ft 

(iii) TO faflfaffar FTO % fafafa F fair far 

FR^far, ffafaF 3TTT fa fa TO TOffarfaf 

fa, fa Efa TEffaant 4 fTO% SffaFTOTOT 
TO AffaTOT % TOTO WZ fa TO fat t,TOT? 
faT 4TO TO R fa 4if TO4Tf TFT JFT | 
TO fat, TO 

(iv) TO fafaffTOT far F nTOfTO f far fa 

TO srfa %faTOT, NT "TFT FfTOTO % fas' 
it fatfaTOT F fTO'N RfaT 4, ifafa 
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sroaff tt ferr w tt tt T$t, 

fqTTfVfer w' tut % farr fpittt ?TTf:— 

(iff) TO feifeff qr T^TOfe fT'ffefi Jr w^m 
TUTT far TO ST tftft 3TR+T6f k St TO 
SiTTOW RTH, qT 

(sr) iJJr sraTif frqr>rff qT w^qfbi feffeff P wftr- 

vft«T 5f % TTOJiTT, WR, ’ffFT^PT *TT CT 
qfTOT Jf fqqft vfT sfq'7 TOT TT TOWquTT 
r ffV< ST% TUTTO TT sqfef Jr TO T^ffiT TTOT 
IV to sqfeifr % frotro tYt TO?^t % 
TOIT Jr differ iJJr TTirfelT sftr TT 1 
arFrnr^-R, fJJr fetsTT tt str TTOrfr Vtott 
to^t aft? sttT ttiwt tut J* *n to 
sJr r$t THffTTt t -jfr to totuto tow, 
qr 

(") tout feTOrr R^arof^r frqtrr Vt, sw% 
srfiRrrf qT tot Vr qT Yw fefr TOfe to 
Fsft JJJr wqqr, wr, Trq'far qT tot Tferr 
Jr c nqT ; snTT I qr fJJr feft aqfer qrt fer%qrJ 
Jr sro feftflrPff qT tr toV % <trt q^ 
ferrr tout tt ^jfrorTO toto £ far to 
ttttttY |, Tfterr tott, tt 

(t) tutti'T, ttor, TOTfer tt sto TferT 
JrTOf qrr fart ^ferr, ^7sn«i j(i ?n tot sttitot 
qY TOT-I TTOi | qr SwJT S-SVH %TT I 

[wr TFT-3 8 0 I 4/ 7 / 93 -qTT TTT-I] 
tototw sjtot, tot qfwT 

*n 1 <Mi jim 

5 FT qTR% Jr sre ifft TOPJTCtY TOUT VtT TlTOT-h ' ^T 
tot f) TOffar tjt V to? to tf qronTt qr^Y Jr qrrq 
tot to i f%g to Twifarer fen ttto | far vz Vt 
^TOTCft TOUT Jr feft Tt TOfacT %fgFT TT q febf 
tot* T^lr OTr 1 

New Delhi, the 4th May, 1994 

S O. 1 178.—In exercise of the powers conferred by Section 
87 read with section 91-A. of the Employees State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby 
exempts M|s. Hindustan Laicx Limited, Kanagala Belgavm- 
25 from the operation of the said Act for a period of one 
year with effect ftom 1st January, 1994 up to and inclusive 
of the 31st December. 1994. 

2. The above exemption is subject to the following Con¬ 
ditions, namely :— 

(1) The employer of the sa si factory shall subject in 
respect of the period during which that factory 
was subject to the operation of the said Act Therein¬ 
after referred to ns the said period), such returns in 
such form and containing such particulars as were 
due from iL m respect of the said period under the 
Hmn'oreeT Stale Insurance (General) Regulations 
1950. 

1114 GI/94—2 


(2) Any fn.pector appointed by the Corporation under 
sub-section Tl) of Section 45 of said Act or other 
official of the Corporation authoristd in this behalf 
shall, for the purpose of :— 

(i) verifying the particulars contained in any return 
submitted under sub section (1) of section 44 for 
the said period; or 

lii) ascertaining whedieT registers and recolds, were 
maintained as required by the Employees’ State 
Insurance (General) Regulations 1950 for the 
said period; or 

(iii) ascertaining whether the employees conlnue to he 

entitled to benefits provided by the employer in 
cash and kind being benefils in consideration which 
exemplion is being granted under this notification; 
or 

(iv) ascertaining whether any of the provisions of the 

said Act has been complied with during the period 
when such provisions were in force in relation 
to the said factory : 

be empowered to ;— 

(a) require the principal or immediate employer to fur¬ 
nish to him such information ns he may consider 
necessary; or 

(h) entry any factory establishment, office or other premises 
occupied by such principal or immediate employer 
at any reasonable time and require any person 
found ineharge thereof to produce to such Inspector 
or other official and allow him tc examine such 
accounts, books and other documents relating to the 
employment of persons and payment of wages or to 
furnish to him such information as he may consider 
necessary; or 

(c) examine the principal or immediate employer, his 
agent or servant or any prison found in such fac¬ 
tory, establishment, office or other premises or any 
person whom the said Inspector or other official has 
reasonable clause 10 believe to have been an emp¬ 
loyee; or 

fd) make copies of or take extracts from any register 
account book or oihe r document maintained in 
such factory, establishment, office or other premises. 

[F. No, S-38014|7[93-SS.I.l 
J. P. SHUKLA, Under Secy, 


EX PLAN A TORY MEMORANDUM 

It has become necessary to give retrospective effect to the 
exemption in this case as the processing of application for 
exemption rook time. However, it is certified that the grant 
of exemption with retospectwe effect will not affect the inte¬ 
rest of any body adversely. 


qf ferft, 5 rrf, 1994 

TT.5IT. 1179.—Tjfeft TTTq- lifer FTferfaq-JT 

1948 ( 1948 TT 34) TTTT-1 ^TOFT (3) JR 
TT5T TTferff TT 5TT>r TruT fir, %t#q q'T’TTT ir ^ g K T 
1 6-5-1994 WrlTfe % ^ if faq-ff TTrI 
fefe 3W TrfqfqqTr %!qwq--4 9TTT-4 4 sftr 45 % 

fwq- 3ft jft JUUT TfT Tfe % (aftr STKlTq--5 
ark 6) KTTTT-76 W STOUT (l) 3ftr STTTT-77, 78, 
79 3ftr 81 % fenr toft VtsrnjVt i) 
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% 'TffpT'TTT W % fifa if 

tfftf, WqtcTJ— 


“f^FTT <TTH^*FT*r it RTF t^rTTFTV-EfJT, 

Trar-Trs"'*.H'T?T Vfrqj jjt affa: qi:sRq|t % sewt wft 
TH tfEff' 1 I 


The General Manager RO.I, 

Singareni Colieries Company Limited, 

(P.O.) Godavarikhani. ...Respondent. 

APPEARANCES: 

Sri R. Ganga Ram. Representative—lor the Petitioner. 

M/s, K. Srinivasa Murthy, G, Sudha. Advocates—for 
tho Respondent. 


[ffW : ^-3 8013/6/94-5^^-1] 

^.fr. w^vrv.-'.iTCTrf^ 

New Delhi the 5lh May. 1994 

S.O. 1 1 ——In exercise of the powers conferred by sub¬ 
section (31 of Section 1 of the 1 Employees’ State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby 
appoints the 16th May, 1994 ns the date on which the pro¬ 
visions of Chafer IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter V and 
VI (except sub-section (I) of Section 76 and Sections 77, 78, 
79 and 81 which hsv already been brought 'mo force) of 
the said Act shall come into force in the following areas 
in the State of Tamil Nudu namely :— 

“Area comprising the revenue villages of Erumapalavam, 
Masinaichanpatty. Reddlyur Group and Kardampatty 
in taluk and District of Salem’’- 

[No. S-3S0I3|6|94-SS.I] 
J. P. SHUKLA, Under Secy. 

iff 19 sUFT, 1994 

Ft.WE 1180.—afcftfffT faffT? aifaPTW, 1947 

( 1947 TT 14) HTTTr 17 % STffTTW ir, tryr 
jft rFL % RWTff ff.'iTYTU 

% ffT, ir fafer arYtfrfrr^ faTis if 

yrunr afaftfw wfippror, % q^-qz qfr JnErf&ur 

quiff I, 3ft TTW »TWR 18-4-94 Tt rift p-f 

stTT 

j>T. ^-22012/313/91 STTf 5TTT ()] 
’’T3TT ’TFT, VfSFffKt 

New Delhi, the 19th April, 1994 

S.O. 1180.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act. 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Industrial Tribunal. 
Hyderabad as shown in the Annexurc in the industrial dis¬ 
pute between the employers in relation to the management 
of SCC. ltd and their workmen, which was received by 
the Central Government on the 18th April, 1994. 

[No, L-22042/313 /91-IR fC.ID] 
RATA LAE, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkrttachalam, M.A., B.L,, Industrial Tribunal !. 
Dated, the 16th day of March, 1994 
Industrial Dispute No. 77 of 1991 

BETWEEN 

The Vice-President. S. C, Workers Union 

(ATTUC) Godavarikhani. . . . Petitioner. 

AND 


AWARD 

The Government of India, Ministry of I abour, by its 
Order No. 1.-22012(313)/91 -IR(C.ll) dated 6th December. 
19-n referred the following dispute imder Section 10(1) 
(d)(2A) of the Industrial Disputes Act, 1947 between the 
management of M/s. Singareni Collieries Company Eimited, 
RG.I, Godavarikhani and their workmen to this Tribunal 
for adjudication ; 

“Whether the management of SC CL, RG-I, Godavari¬ 
khani action for not promoting Sri Nagula Rajam, 
Tub Repairing Maistry Cat-lV to Cat-V at par with 
Sri E. Chandraiah Tub Repairing Maistry Cat. V 
who is junior to him is justified or not ? If not. to 
what relief the workman is entitled to 7" 

This reference is registered as Industrial Dispute No, 77 of 
1991 and notices were issued to both the parties. 

2. The brief facts of the claims statement filed by the 
Petitioner read as follows :—Sri Nagula Rajam worked as 
Tub Repairing Mazdoor Cat. II at area workshop at Goda¬ 
vari Khani and got promotion to Cat. IV on 9th Septem¬ 
ber, 1979. He was transferred from Area Workshop to 
GDK No. 5A Incline vide letter dated 8th July, 1983. Ho 
was promoted to Cat. IV w.e.f. 1st March, 1980. i.e. 6 
months after promotion of Sri Nagula Rajam to 
Cat. IV. Thus Sri Engu Chandraiah was trade testeii and 
after his passing in the trade test Sri E. Chandriah was 
promoted to Cat. V w.e.f, 1-3-1983 i.e. after completion 
of 3 years service in the Cat. IV, Sri Nagula Rajam and 
Sri E Chundramh both are working in GDK 5A Incline as 
Tub repairing maistries. The junior Sri E. Chandraiah is 
getting Cat. V wages and senior Sri N. Rajam is getting Cat. 
tV wages, even though both are performing the same job. 
Hence the demand of Sri N, Raiam that he should be placed 
in Car. IV with retrospective effect from 9-9-1982 js quite 
proper and justified. Later on the management reverted 
Sri Engu Cliandrariah from Cat. I to Cat. rV after 5 months 
vide additional CME EG IT letter dated 7-8-1983 stating that 
the cadre scheme is not applicable to the tub repairing mais¬ 
tries and that the promotion of E. Chandrariah was given 
by mistake. On this a dispute was raised and if was referred 
to the Hon’ble Industrial Tribunal, ItVderiibad and (this 
dispute was numbered as I.D. 42/84 The Hon’ble Tribunal 
held that the Management of Singareni Collieries Company 
Limited, Ramagundam Division II Is not justified in reventing 
Sri Engu Chandrariah tub repairing maistry GDK 5A Incline 
from Cat. I to Cat. IV and Sri Engu Chandraiah is entitled 
to be continued in Cat. V from tho date of his reversion 
and the order of reversion under Ex. W3 is set aside as 
illegal and void. The management’s plea that the cadre 
■scheme is applicable !o the triceinen and not to the tub 
repairing miastries is not correct. The fact is that 3 Tub 
repairing maistries of Godavari Khani workshop S/Sri Katla 
Ellaiah. T. Rajaiah and K. Rajamouli were promoted from 
Cat. TV to Cat. V with eflcct bom 1-3-1979 vide Divisional 
Superintendent R. G. letter dt. 23/27-12-1979. If is a clear 
proof that those tub repairing maistries were promoted from 
Cat. IV to Cat. V some 4 years before, Sri Engu Chandraiah 
was promoted to Cat V-from 1-3-1983, Moreover they were 
not reverted from Cat. V to Cat TV in the name of any 
wrong plea andthey are till continuing in Cat, V. It is the 
fundamental principles of promotion that in any case the 
senior workman should not get less wages than his junior 
when both of them are performing one and the same job 
as tub repairing maistries under the same roof in the same 
mine of GDK No, 5A Incline. Hence the demand of Sri 
Nagula Rajam that he should be promoted to Cat. V w.e.f. 
9-9-1932 is quite justified. The action of the Management 
for not promoting Sri Nagula Rajam tub repairing maistry 
from Cat, TV to f at. V at par with Sri E, Chandraiah tub 
repairing maistry Cat, V who is junior to him is not justified. 
Therefore they pray the Hon’ble Tribunal to consider this 
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sympathetically and pass award that the management should 
promote Sri Nagula Rajam to Cat.-V with effect from 9-9-1982 
i.e. from the date of his completion of 3 years service in 
Cat. IV at par with Sri li. Chandraiah who is junior to Sri 
Nagula Rajam. 


3. The brief facts of the counter filed by the Respondent- 
Management read as follows ‘Sri Nagula Rajam was appoint¬ 
ed in the Company on 28-3-1965 as General Mazdoor. Later 
he was promoted as Tub Repairing Mazdoor in Cat, II on 
1-12-1972. Subsequently Sri N, Rajam was promoted as 
Tub Repairing Maistry on 9-9-1979. On completion of 10 
years of service in Cat. IV he was upgraded to Cat. V w.e.f, 
1-7-1990 under the scheme of Service Linked Upgradation 
as pei' the provisions of National Coal Wage Agreement IV. 
The f ub repairing mazdoors working in Cat. LL under the 
Tub Repairing Maistry are eligible to be appointed as Tub- 
Repannmg Maistry. Lor Idling up the vacancies of Tub Re¬ 
pairing Maistry a Trade Test will he conducted for the. Tub 
RcptirjDg Mazdoors and basing upon seniority-cum- merit 
and availability of vacancies, they are posted as Tub Repair¬ 
ing Maistries. Experience, skill and aptitude In the job of 
Blacksmith, are necessary for the post of Tub-Repairing Mais¬ 
try as such the Tub Repairing Mazdoors who are already 
working under Tub Repairing Maistry will be considered for 
promotion as Tub Repairing Maistries Thus, Sri Nagula 
Rajam was also promoted on 9-9-1979 us Tub Repairing 
Maistry. He can not compare his case with seniors who are 
covered under Wage Hoard Recommend! tions of 1967 and 
who weie given promotion as cme time measure as per the 
Circular dated 26-10-1974, Sri Nagula Rajam was working 
in Ramagundam Area I are Workshop in Tub Repairing sec¬ 
tion. He was transferred to GDK No. 5A Incline as Tub 
Repairing Maistry by Order dt. 8-7-1983. There is a cadre 
scheme for Tradesmen tor promotion fom Cat. IV to V and 
V to VI and those Tradesmen who have completed 3 years 
of service in Cat. IV to consider for placement in Cat. V 
on the basis of assessment of their performance of work 
and conduct. Thus Circular dt. 22-8-1981 was issued to 
all the mines and departments for the purpose of reviewing 
promotions for those Tradesmen who are m Cat. IV to V. 
The promotion scheme of Tradesmen who are in Cat. IV to 
V. The promotion scheme of Tradesmen is not applicable to 
Sri Emm Chandraiah since he is not a Tradesman and he is 
only a Tub Repairing Maistry. The Addl. Chief Mining Engi¬ 
neer on the assumption and mistaken impression, gave the 
promotion to Sri Enugu Chadraioji to Cat. V on completion 
of 3 years service in Cat, IV. What the management has 
done in the case of Sri Enugu Chandraiah is it has rectified 
its mistake. What this petitioner is seeking from this Hon’bk 
Court is to perpetuate the mistakes. The relief which is 
sought by the petitioner Union and Sri N. Rajam is based 
on wrong impression and on wrong orders and that can not 
be a ground for making a new demand. According to the 
Company rules, the Tradesmen means, the candidates who 
have passed I.T.I. examinations with a particular trade. There 
is no Tub Repairing Trade with I.T.I. certificate. The Man¬ 
agement is justified in Poititing out to the Union that the 
cadre scheme is only applicable to the Tradesmen and not 
to the excluded categories like Tub Repairing Maistries, Bit 
Grinders and Masons. Management has verified all the 
records of these Mines and found that there are no persons, 
by name Sri Seshagiri, Sri Safvanarayana and Sri A re hr LTngiah 
working in Cat. V as Tub Repairing Maistry at GDK No. 6 
fncline and GDK No. 5 Incline. As per the records one 
Sri S. Ganga Ram, S. Ramaswamy, Kammair Narsaiah and 
Panuganti Das, were working at GDK No. 6 Incline in Rama- 
[■iinclam Area-I. What virtually the Petitioner Is seeking 
from this Hon’ble Court is to tantamount the Wage Board 
rcconunendalions and the people who are persons equating 
them with seniors misinterpreting the circulars and mistaken 
imuression a promotion given to Sri E. Chandraiah is bad 
in law. If the relief praved is given, is nothing but perpe¬ 
tuating the mistake and there are several number of Cat, IV 
Tub Repairing Maistries working, who will also make such 
a claim and which is not the promotion nolicy of the Com¬ 
pany and it will tan'amount Cadre Schemes and established 
principles of promotions, bio loss has been caused to the 
petitioner herein and even otherwise, it may he noticed that 
promoting an employee with retrospective effect does not 
arise and there arc no merits in the Petitioner’s case. In 
view of the above mentioned facts, this Hon’ble Court may 
be pleased to dismiss the claim of the petitioner Union, 


4, The point for adjudication is whether the management 
of Singareni Collieries Company Limited, RG. I action for 
not promoting Sri Nagula Rajam, Tub Repairing Maistry 
Cat. IV to Cat. V at par with Sri L. Chandraiah, Tub Repair¬ 
ing Maistry Cat. V who is junior to him is justified or not ? 


5. W.W.l was examined on hehalf of the Petition and 
marked Exs. W! 1u W5. No oral or documentary evidences 
has been adduced on behalf of the Respondent-Management. 

6. W.W.l is Nagula Rajam, in brief he deposed that he 

has been working as Tub Repairing Maistcy in GDK 5A 
Incline in Godavurikhani. He was promoted to Cat. IV 
us Tub Repairing Filter (Maistry) from 9-9-1979. Sri A. 
Chandraiah was promoted as Tub Repairing filler Cat. IV 
w.e.f. 1-3-1980. 6 months after promotion Sri Chandraiah 

was promoted and he is 6 months junior to him. Shri Chand¬ 
raiah was promoted to Cat. V wages w.ef. 1-3-1980 i.e. after 
completion of 1 years service in Cut. IV. Himself and Chand¬ 
raiah have been working in the same mine as Tub Repairing 
fitter. Both of them have K een working the same job. After 
promoting Chandraiah to Cat. ''7 wages he was reverted to 
Cat IV wages. Ex. W1 is the award cop 1 ' in I.D. No. 42/84. 
As per this award he was given Cat. V waget from the back 
date i.e. 1-3-1980 his demand is that he should be promoted 
to Cat. V wages w.e.f. 9-9-1982. As per the Scheme of the 
Wage Board, since he has been retained in the same category 
for the period of 10 years, he was upgraded to Cat. V 
from 1-7-1990 as per the service linked upgradation. This 
is not ihe promotion but this is only .vjpusmeiit. I-Ie request 
that the)’ should be promoted to Cat. V wages w.e.f. 9-9-1982. 

7. The case of the Petitioner is that Sri N, Rajam. who 
was examined as W.W.l adduced before the Hon'ble Tribunal 
on 28-12-1993. Sri N, Rajam stated in his deposition that 
he worked a? Tub Repairing Mazdoor in Cat. II in Area 
workshop Godavurikhani and promoted as Tub Repairing 
Fitter (Maistry) Cat. IV on 9-9-1979 and he was transferred 
to GDK 5A Incline. Sri Nagula Rajam also stated that 
Sri Enugu Chandraiah a Tub Repairing Mazdoor in GDK 5A 
was promoted to Cat. IV w.e.f. 1-3-1980 i.e, 6 months after 
promotion of Sri N. Rajam to Cat TV. Tt means that Sri B. 
Chandraiah is junior to Sri N. Rajam W.W.l also deposed 
that Sri E Chandraiah was trade tested arid after passing (he 
test, Sri E. Chandraiah was promoted to Cat. V w.e.f. 1-3-19S3 

1. e. after completion of 3 years seivice in Category IV. He 
also stated that himself and Sri F„ Chandraiah both are 
working in the same mine i.o. GDK 5A as Tub Repairing 
Fitter (Maistry) and both of them doing these my job but 
Sri N. Rajam being senior to Sri E. Chandraiah was not 
promoted to Cat. V, W.W.l also slated that later on Sri 
Chandraiah was reverted to Cat. IV after 5 months of his 
promotion slating that carde scheme is not applicable to tub 
repairing fitter and promotion to Sri Chandraiah was given 
by mistake. lie further deposed that Chandraiah raised the 
dispute which was referred to the Hon’ble Tribunal and it 
was numbered as I.D. 42 of 1984 which is maked as F.x. 
Wl. In the said Award the Tribunal has passed award, 
cancelling the reversion of Sri Chandraiah to Cat. IV and 
restored his promotion to Cat. V from the date of his rever¬ 
sion and the order of reversion is set aside as illegal and 
void. The Management has implemented the award in I.D. 
No. 42/84 and F.. Chandraiah’s promotion to Cat, V was 
restored as ner the award and he .was ’'.aid the appears also. 
It is seen that the Management has not gone in appeal in 
the High Court but implemented the award. As a matter 
of fact there was no I.T.I. in the past. There are Ihree 
kinds of Filters (Maistry). They . T e 1. Fitters (Mechanical) 

2. Fitters (Water Supply) 3 Fitters , Tub Repairing!. Although 
the nature of jobs of these ihree kinoj of Fitters are different 
but it is skilled. Hence all of these three kinds of Fibers 
are called Tradesmen. The arguments of the Management 
in their counter statement that no employee can insist for 
promotion on the basis of mere seniority alone and whenever 
a promotion to higher post has to be made on the basis of 
scnioritv-cuni-merit. Tn (he present dispute, both are doing 
the same job hence their merit is the same and equal, Tn 
such cases where the merit of both the candidates is equal, 
(he seniority becomes the guiding principles, hence Nagula 
Pnjam who is senior to F. Chandraiah is more eligible for 
promotion to Cat. V than his junior colleague. The Peti¬ 
tioner cited a case law of Supreme Court of India. UNION 
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OF INDIA v. MOHANLAL KAPOOR (1974-1 Labour Law 
Notes page 74) wherein it held : 

“Explaining the relative importanc e of merits-cum-senioiity 
in such cases the court explained that when selec¬ 
tion has to be made on the basis, of merit-cum- 
seniority, primary consideration was merit and if 
the candidates possess equal merits and then seniority 
will be decisive factor. The application of this 
formula for selection of candidates for appointment 
is no very well established and admits of no other 
constitutions," 

It is a settled principle of law that in any case the senior 
workmen should not get less wages than the junior. At least 
he should get equal wages to the junior or more wages than 
the junior. Tn the instant case both of the workmen E. 
Chandraiah and N. Rajam are doing the same job under the 
same roof in the same mine, hence N. Kajam should not get 
less wages than Sri E. Chandraiah, The petitioner cited 
the judgement in PUNJAB STATE ELECTRICITY BOARD 
V. RAVINDER KUMAR SHARMA AND OTHERS [19R6 
(53)FLR 732 S.C.l wherein held : 

"It was held by the Supreme Court that promotion of 
employees who are junior is wholly had and dis¬ 
criminatory and the Court directed that the petitioner 
be deemed to have been promoted to the post of 
Line Superintendent from the date juniors were pro¬ 
moted to the post of Line Superintendent from 
Linemen.” 

From the above it has been dear that the demand of the 
petitioner workman that he should he promoted to Cat. V 
w.e.f. 9-9-1982 on par with E. Chandraiah is quite justified. 

I find the action of the Management for not promoting Sri 
Nagtda Rajam from Category IV to Category V, at par with 
Sri E. Chandraiah, Tub Repairing Mm'stry, Cat. V who is 
junior to N. Rajam is not justified. 

8. In the result, the Management of Singareni Collieries 
Company Limited, R.G.I., Godavarikhani for not promoting 
Sri Naguln Rajam. Tub Renairing Maistry Category IV to 
Cat. V at par with E. Chandraiah, Tub Repairing Maistry 
Cat. V who is junior to him is not justified. The Respondent 
management is directed to promote Sri Nagula Rajam, Tub 
Repairing Maistry to Category V w.e.f. 9-9-1982 from the 
date of comnlotion of 3 venrs sendee in Cat. IV at par with 
Sri E. Chandraiah and pay the arrears. 

Award passed. 

Typed to my dictation, given under my hand and seal 
of this Tribunal, this the 16th dav of March, 1994, 

Y, VENKATACHAI.AM, Industrial Tribunal-I 

Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for Workmen : for Management: 

W.W.l Nagula Rajam -NIL 

Documents marked for the Petitioner/Workmen 
Ex. Wl—Award Copy in I.D. 42/84. 

Ex. W2/24-7-90—l etter addressed to the General Mana¬ 
ger hy the Union, 

Ex. W3/29-3-91—T ettcr addressed to the Asstt. Commis¬ 
sioner of I nhour, Manchevial for conciliation. 

Ex. W4—-Minutes of the Conciliation Proceedings. 

Ex. W5—Conciliation failure report. 
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New Delhi, the 19th April, 1994 

S.O. 1181.- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Madias as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of Food Corporation of India and their work¬ 
men, which was received by the Central Government on the 
18th April, 1994. 

[No. L-42012/48/93-D.11(B)] 
RAIA LAL, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL. TAMIL NADU, 
MADRAS 

Tuesday, the 1st day of February, 1994 
PRESENT: 

Tbiru K. Sampath Kumaran, B.A.B.L., Industrial Tribunal 
I.D. No. 72/1984 

(In the matter of the dispute for adjudication under Section 
10(l)(d) of the Industrial Disputts Act, 1947 between the 
workman and the management of Food Corporation of India, 
(Madras) 

BETWEEN 

Shri B. Nandakumar, 

44, Narasiyar Street, 

Old Washerman pet. 

Madras-600021. 

AND 

The Sr. Regional Manager, 

Food Corporation of India, 

5/54. Greams Road, 

Madras-600006. 

REFERENCE.: 

Order No. L 42012(48j/93-D.II.B D.V, dated 28th August, 
1984, Ministry of Labour and Rehabilitation, Department oi 
Labour, Government of India, New Delhi. 


This dispute coming on for bearing on the 27th day ol 
January, 1994 upon perusing the reference, claim and coun 
ter statements and all other material papers on record ant 
upon hearing the arguments of Thiru A. Shanmugham 
Advocate appearing for the workman and of Thiru N. V 
Bala8itbramanian, Advocate appearing for the Managemen 
and this dispute having stood over till this day for consi 
deration, this Tribunal made the wolleving. 

AWARD 

This reference has been nude for the adjudication of thi 
following issue: 

“Whether the action of the Management of Food Cor 
portation of India, Madras in not giving opportunit; 
to offer himself for re-employment to the retrenchee 
NMR workman Shri D. Nandakumar at F.C.T 
Avaidi, is justified? If not, to what relief is thi 
workman concerned entitled to T 

2. The petitioner filed the following Claim Statement 

The claimant-petitioner was appointed s Work Assisi 
under the category of Semi-skilled on NMR basis for fh 
construction of godown at the Food Corporation of Tndi; 
Avadi in reference EF/Civil/RO/14/76 dated 8th Decen 
her, 1976 alongwith 2 others. The work in the construction 
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and maintenance of godown in Avadi food storage depot 
of the Food Corporation of India and the establishment are 
of permanent nature. The post of Work Assistant under 
the semi-skilled category is permanent. The petirioner- 
elatmnnt was m continuous service horn 9th December, 
J976 to 1st November, 1977, as the claimant worked from 
Hth December, 1976 till 29th October, 1977 without break 
for a total period of 325 days in the service of the Food 
Corp, ration of India. The petitioner was paid wages ac¬ 
cordingly for tlie entire period. The respondent is an ‘em¬ 
ployer’ within the meaning of Section 2(g) of the Industrial 
Disputes Act and the employment of the petitioner in the 
respondent’s Avadi food Storage Depot and godown is 
employment in the “Industry” within the meaning of “Indus¬ 
try” under Section 2(j) of the Industrial Disputes Act. This 
rcspi dent accepted the verdict of the conciliation officer 
divecang the Food Corporation of India to reinstate Mr. 
Ramakrislman. Wireman GradeTI on daily rated basis. The 
respondent reinstated the said workman and made him Wire- 
man Grade-II as permanent. The petitioner is a ‘workman’ 
within the meaning of the term ‘workman’ under Section 
2(s) of the Industrial Disputes Act and has been illegally 
terminated by (he respondent without any notice of termi¬ 
nation and without payment of wages for the period of 
notice. The claimant-petitioner has worked continuously for 
more than 240 days. The termination is illegal, nuli and 
void, and is in contravention of the mandatory, statutory 
provision in Section 25-F of the Industrial Disputes Act. 
The claimant is entitled to be reinstated to service with 
full back wages. The petitioner is without employment from 
30‘h October, 1977 till date. 
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been issued notice of termination, and that no wages have 
been paid for the period of notice. The services of the 
petitioner were legally terminated and provisions of the 
Industrial Disputes Act, 1947 were duly observed and com¬ 
plied with. The petitioner is not entitled to any back wages. 
Die respondent denies that after the petitioner’s services 
were terminated, fresh hands were recruited and later made 
permanent. I he principle “Lust Come F irst Go” has been 
bcruplously lullowed. It is denied that the petitioner was 
victimised. The case of Kamakshi is of different nature 
as she was sponsored by the employment exchange. The alle¬ 
gation that 15 juniors to the petitioner were appointed on a 
regular basis when the petitioner was denied the same oppor¬ 
tunity is denied. The cases of other persons are different. 
Tiie circular No. 4-8/75-1 iP dated Hth Februaiy, 1976 and 
7th September. 1977 have no application to the petitioner. 
These circulars apply to persons who were sponsored by 
the emnioyment exchange. It is denied flint there are vacan¬ 
cies in (ho respondent corporation. The petitioner is not 
entitled to claim reinstatement. It was field by the. Jabalpur 
Tribunal that mere working for 240 days does not under any 
law whatsoever give any right to the worker to claim absorp¬ 
tion and reyulorisalion in service. Therefore, petitioner is 
not entitled to back wages and reinstatement into service 
or uny other attendant benefits. Therefore, the petition may 
be dismissed. 

5. The issues that arise lor consider'dior arc : 

1. Whether the petitioner hid worked foi more than 240 
days during the year preceding his non-employment? 


3. After the termination of the service of the claimant- 
petitioner. die respondent has employed afresh certain em¬ 
ployees who were later made permanent employees of the 
Food Corporation of India. The principle of ‘Last come 
First Go’ has been ignored. The respondent has deliberately 
victimised the claimant-petitioner and recruited certain other 
workers as employees, who were made permanent. One such 
case is Ms. Kamakshi who was made permanent. There are 
many others who were recruited much later and who were 
made permanent. As many as 15 juniors to the claimant- 
nctitioner were appointed on regular basis, when the claimant 
was denied of such an opportunity. The period of continuous 
service would include all Sundays and national holidays as 
per Section 25-B of the Industrial Disputes Act, 1947. It is 
unjust to deny employment. In similar cases semi-skilled 
workmen R. Kumaran, K. Raiendran, faynraman, Ibrahim 
Rashit, and Mirra Tubal Ali were made permanent employees, 
7 casual labourers S. R.Snnknrr.n. K. Murthy and K. K. 
Krishnamurthy were appointed as permanent employees of 
the Food Corporation of India. In the proceedings dated 
15th May, 1979 of the Food Corporation of India. District 
Office, Bangalore, casual labourers were made permanent. 
The respondent recruited 15 persons through employment 
exchange. This respondent is bound bv the circular No. 
4-8/75-EP dated 11th February. 1976 and 7lh September. 
1977 which provide that all employees working ip the Food 
Corporation of India as daily rated employees should be given 
appointment first in the direct te. iirtment. There are 10 em¬ 
ployees who were In employment like the claimant-petitioner 
and who were taken hack into service by the respondent, and 
those 10 employees have been confirmed and Promoted. 
Theref.vc. an award mav be passed directing the respondent 
to reinstate the ejaimont petitioner into service vi"' no- 
tinuity of service from 1st November, 1977 and full back 
wages. 

4. The respondent filed the following counter: 

The Food Corporation of India is a statutory corporation 
formed by the Food Corporation of India Act- 1974. The 
allegation that the petitioner was appointed as Work Assis¬ 
tant on N.M.R. basis at Avadi in the construction and 
maintenance section with rfTeet from 8th December. 1976 
Is substantially correct. It is not correct to sav that work 
In the construction and maintenance section is permanent in 
nature. It is not a permanent establishment. The work is 
temporary, casual, and is oplv periodical. The workers are 
paid only at daily rates. The allegation that the petitioner 
was In -ourinuons service for 325 dnvs is denied, The peti¬ 
tioner has nut in onlv 217 days work Therefore, no notice 
' ,f termination was issued to him. The respondent denier 
‘he averment that the respondent ni-cepffid fhr verdict of 
the. eoneffintion officer to reinsfnt» \f r RamaVrishnan as a 
daily rated workman. It is denied that the petitioner has not 


2. If so, whether the pc til Titer is not entitled to be 
reinstated. 

3. Whether the petitioner has been di>t'jimipated against 
any of the other workmen who were working under rimila- 
circumstanccs. 

4. To what relief is the petitioner entitled? 

6, Issues 1 to 4 .- The ease of die pehticiier is that ho 

- A L ,itant lmc,er the C Hit gory Of 
Semi-Skilled on NMR basis by ihe nypcmdent-Food Coi- 
poiation of inrfia on «-:2-76 m ,d that he was in continuous 
service till 1-11-77. According to him, he had worked for 
3„5 days, without any break between 8-12-76 to 29-10-1977. 
The petitioner eoat^nch that ho was tcirninafec! from service 
Without any nonce and wimoui any wages in lieu of notice 
and therefore this termnvation is a violation of Section 25 F 
of the Industrial Disputes Act. According to him he was 
victimised by the lespondem. 'Ihe petitioner claims that 
certain other workers like him were emrlovcd, while he 
wus not called back and that some of then? vre,^ even 
regularised and promoted. Thctcfore. the petitioner eon- 
tonus that he :i!so di^cr.tnleafed against .tintiJar workers 
7ue respondent on the* other hand cortcnO^ that petitioner 
had worked toi 21? days only and therefore he is not en- 
tuted to tiny notice, fhr respoiulem a iso conurds that the' 
cases of others mtnuioued by the petitioner stand on a 
ditfeient footing and that the pcitionter has not been cither 
victimised or discriminated njniinst others. 

7. Firstly. 1 will consider the que.u'ojy vihethfr the peti¬ 
tioner had worked for 240 days continuously during the 
period of one ve,i ( preceding nis non-rmployment. The 

1 .-tc'i has produced a certificate issued bv the respond- 

em-Fo.d Gorpearton of India (Fx. W-D wherein it has 
been mentioned that he had worked ns s Work Assistant 
fSenu-skilled) on Nominal Master Roll basis in Food Cor¬ 
poration of India. Avadi, from 9-12-76 tc 1-11-77 The 
affegaton in the claim statement of the petitioner is that 
i-urine (lie period from 8 12-76 to 2*'-JO-77 he had wori ed 
continuously for a total period of 325 days. The respondent on 
the other hand has r.licgod in its counter (hat he had worked 
ui-T 1 * ^ ,y 11,0 Ies P ,,n dent drips that it includes 

holidays also, The respondent has trot produced the muster 
roll maintained by it. The Assistant Manager of the Civil 
Engineering Department of the respomlrm-Fond Cojpora- 
bon of India was ix-irnmnl as MW1 Ha stated in ,his evi¬ 
dence that as per the mwter roll the petitioner had worked 
for 217-1/2 days only, that the said 217-1/2 days includes 
r'Kmtfoys, that the xr iPs^t rolls produced at the* time 

of the. conciliation proc»?.h‘r)i;s before the As^fanf Labour 
Commissione'r, und that (he petitioner had perused them. 
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But, he admitted that since the muster roll is not available 
now. it has not been produced m this Court. The petitioner 
was examined us WW1. In his evidence he stated that in¬ 
cluding the 2nd Saturdays, Sundays '.aid other holidays, he 
had woihed lor more Ihun 240 days. According to hint, lie 
hud worked tor 2S2-I[2 duts between 9-12-76 and 1-11-77. 
He stated in his evdence that even belore the conciliation 
officer, he lmd mentioned that he hud worked for more than 
240 days, that the respondent mtonned thut he (petitioner) 
had worked tor 217-1 [2 days, but the respondent had not 
furnished the details before the conciliation Officer. In these 
circumstances, the evidence of MW1 that the muster roll is 
not available now and therefore it has not been produced 
in this Court cannot ce accepted The lespondent who main¬ 
tains the records ought to have produced trig same, especially 
when the same was produced before the Assistant Labour 
Commissioner. A perusal of the failure leport sent by the 
conciliation olliccr (Lx. W-2j shows that the petitioner was 
supplied with particulars of hi*; attendance during the period 
from 9-12-76 to 1-11-77 and that he ban not disputed the 
figure -if 217-1 /2 days shown as total number of days actually 
worked by htn including public holidays and Sundays on 
which he was posted for duty and paid wages. It is also 
evident that the petitioner had ccniended that if all the in- 
termining Sundays national and festival holidays were also 
taken into account. *1 would work out to more than 240 days. 
From this it will be seen that though the petitioner had 
beep supplied with particulars about his attendance, it is 
clear that the 217-1 [2 days mentioned by the respondent 
included the days actun'ly worked by the petitioner includ¬ 
ing holdiyas, and Sundays, whet* he was actually posted ior 
duty and was paid wages. It is also evident ihat the petition¬ 
er had contended that if all he Sundays, and other holidays, 
like national 'and Lestivnl holidays arc taken into account, 
it would work out to r.uire than 240 days. Thcrtfore, the 
contention of the respondent that the pertiener had petused 
the pratieulars of actual working days before the Conciliation 
Officer, that tliy same i not available now, and thciefot’c it 
is not produced cannot be accepted- The failure to pi educe 
that document entitles this Lou it to draw an adverse infe¬ 
rence. If the document could be produced in the year 1983 
befotc the Assistant Labour Commixsicpei it could certainly 
have been produced before this Tribunal in this proceedings 
which was commenced ir. the year 1984. Therefore, an ad¬ 
verse 1 inference has to be drawn from the non-production 
of the muster roll by the respondent, because, if it had been 
produced, it would have been possible to tlnd out the number 
of days actually worked by the petitioner, the number of 
sundttys. festival and other holidays during the iclevunt period, 
and whether the petitioner had woiked for more than 240 
days duting the relevant period. In thin connection, the 
learned counsel for the petitioner relied upon the decision 
in H.D. Singh Vs. Reserve Bank of India (AIB l c 86 SC 
132). That was aho a case where there was a dispute as to 
the' number of da v s for which the workmen had worked. 
The worker wanted the relevant records to he filed bv the 
Manni'cnient. but thev were not 1 produied. It was held 
that in the absence of any evidence to the contrary an infe¬ 
rence had to be drawn that the workman’s case that he 
had worked for more than 240 davs is true. In this cose 
also, the petitioner herein filed Miscellaneous Application 
121|9l on 8-11-91 sulking tin order from this Court diif.cting 
the respondent herein to produce apart lioin other docu¬ 
ments. the list of nil Saturdays, and rundnys, and the muster 
roll of the petitioner fu" the period from 9-12-86. The 
respondent filed a counter stating that the petitioner has 
asked for the document-, belatedly and if the petition is allow¬ 
ed, it will delay the proceedings, and that these documents 
arc old and cannot he traced easily. But, this petition was 
ultimately allowed on 13-7-92. Inspite of that, the res¬ 
pondent had not produced the muster rolls relating to the 
petitioner and the li.fi of sat nr lays and Sundays for the rele¬ 
vant period. Of course, the detail regarding Saturdays and 
Sundays can be ascctained even otherwise. But. the nort- 
production of the muster roll certainly will affect the case 
of the netitioncr. It ntnv be thut it relates to the period 
from 8-17-86 to 1-0-77. and this lndus L rinI Dispute has 
been referred in the year 1931. But, it cannot be stated 
that the respondent cannot produce the document ir view 
of the deb»v or that the respondent has been prejudiced by 
the delay, because Exhibit W-2 the failure report sent by the 
Conciliation Office- "i dated 8-7-83 and it shows that 'be 
petitioner had made representation', to the Cotici'iation Officer 


on 7-1-83. Duruig l!ie Conciliation proceedings, the ie?- 
ponden't had furnished the petitioner with the details legurd- 
mg his attendance from 9-12-70 to 1-1 1-77, Tbt.iulorc, 
wiien in the year 19X3, the respondent could luinish the 
details with regard to the ruusiei rolL, it means that the 1 

muster rolls were available; at that lime. This reference has 

been made' in the year 198-1. Therefore when the reference 
has been made in the very next year, the respondent cannot 

be heaid to state that the in alter roll is not available and 

therefore not produced. It is not as if lire delay in the 
reference has prejudiced the respondent, and he is not able 
to produce the documents because of the delay, in as much 
as in the 1 year 1983 the respondent find furnished the details 
regarding the attendance by the petitioner. So, the now pro¬ 
duct ion of the muster ioll by the respondent leads to an 
inference that the contention of the oc.itioner that he had 
worker for more thru 240 duys is true, 

8. The learned counsel' for die petitioner also relied upon 
the decision of the Hon’ble Supreme Court in the workmen 
of Amcnc'dr; Express /s. Management of American Express 
(198? II LIJ ?39) .t was a caso whete the workmen raised 
an Industrial Dispute contending that the concerned employee 
hud actually worked under the employer for 275 days during 
the period of 12 .norths preceding the termination and for 
this purpose, the workman included and counted Sundays 
and olher paid holdiyas as days on which the employee 
had actually worked under the employer and therefore the 
termination* was violation o* Section 25-E of the Industrial 
Disputes Act. This clam was resisted by the Management 
bv contending that stittdrys and other paid holidays should 
not be included and counted as days on which the employee 
hud actually worked under thr employer and therefore the 
concerned employee was not in continuous service for one 
year as prescribed oy Section 25-E read with 25-B of the 
industrial Disputes Act. The Tribunal to whom the dispute 
was referred for an Ttdiudicaiion upheld the contention of 
the Management. )t was held that "The Expression’’ 
‘‘nctually worked onffi'r the employer*’ cannot mean those days 
only when the workmen worked with the hammer, sickle or 
pen but must necessarily comprehend Till those days during 
which he was in the employment of the employer for which 
he had been paid wages either under express or implied con¬ 
tract of service or by compulsion of Statue, Standing Orders, 
etc. The explanation to Section 25-B(2) is only clarificalory 
and cannot be used to limit the expense of the main movision. 
Ir cramot be said that only those days which are mentioned 
in the explanation should he taken into account for the 
puipose of calculating tie days oi which the workmen had 
actually worked though he had net so worked and no other 
days.” 

9. As pointed out already, MW1 stated ; n his evidence that 
the petitioner had worked for 217-112 davs including holidays. 
The petitioner as WW) have slated tint if the festival holidays, 
national holidays, rea'rieted holidays second Saturdays and Sun¬ 
days are included, he would have worked for 282-1 /2 days, t 
have also already pointed out that even before the Conciliation 
Officer, he had dated that by including the public holidays 
and Sundays, the number of davs worked bv him would be 
mote than 240 days. Exhibit W-2 shows that as p«y the 
calculation of the respondent, they had included public 
holidays and sundn’s on which he was polled for dulv and 
paid wages only. Therefore, if the other intervening Sundays, 
and national and festival holidays aTe' also taken into account 
it will he evidenct that the petitioner must have worked 
for more than 240 days. 

10. Another contention put forward by the respondent is 
that the petitioner can no be employed in as much as the 
Food Corporation of Tndia has issued a Circular that nil 
casual employees employed after 25-1-76 cannot bo consider¬ 
ed. This circular has h< on marked as Exhibit M-2. But, 
the petitioner contends that there cannot be such a discrimi¬ 
nation, He also coniends that there have been certain cases 
of employees like him who were not only taken back but also 
whose services were rcgulai iscd. The pcltioner has filed Fx. 
W-6 dated 15-12-87. *o show that about 35 persons who 
were engaged on NMR basis (daily wages basis'! were ap¬ 
pointed lo the Post -,f me-semier, on regular basis with effect 
from 20-11-76. The petitioner also relied Exhibit M-4 
to show that Emm 1 lushm-m and 7 others who were also en¬ 
gaged no N M R. ’■--v-us -po^oied fcv employment exchange 
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were taken for employment, in the year 1977. The fact that 
they were sponsored by the employment exchange wll not 
make any difference. There is nothing to show that these 
persons were employed on NMR basis prior to 25-1-70. 
Therefore, the contention of the petitioner that he has been 
discriminated against has also to be accepted. 

11. The learned counsel for the respondent' relied upon the 

decision in Damodbaraip. C. Vs. The Regional Manager, 
Food Corporation of India 199 LAV. p, 434), That was a 
case where a temporary employee’s services were terntnated 
under the Food Corporation of India Regulation. He approach¬ 
ed the Commissioner of Workmen’s Crmpensation by way of 
an appeal under Section 41(2) of the Tamil Nadu Shops and 
Establishments Act, I'M? It was held that the Food Cor¬ 
poration of India Regulations reserved the ex¬ 
press povv'-i' cf termination of services of a temporary emp¬ 
loyee with the corpot:'lion. But. the present case does not 
arise ender Tamil Nadu Shops and Establishments Act. The 1 
contention of the petitioner is that he l ad worked as a casual 
labourer for more than 240 days and Iheufore he should not 
have been retrenched from service without complying with 
the provisions of Section 25.F. Therefore, this decision 

relied upon by the respondent will rot help it in this case. 

12. The leaned counsel fur the respondent contended that 
the petitioner is guilty of laches. Of course, the termination 
was in the year 1977, and the petitioner had approached the 
Assistant Labour Commissioner in the year 1983 and this 
reference has also been made in the year 1984. But, from 
the mere fact that there has been delay, it cannot be stated 
that the petitioner should be denied ariv relief. As pointed 
out already, the respondent bus not been prejudiced and 
at least it h'as not been proved that the respondent is pre¬ 
judiced by the delay, In such circumstances, it cannot be 
stated (hit the Industrial Dispute should fail in view of the 
delay. Therefore, taxing into consideration all these circnm- 
sances, I find that the petitioner is entitled to be reinstated 
into service with back wages and continuity of service. 

13. In the result, an award is passed directing the respon¬ 
dent to reinstate the petitioner D. Nnndakumar into services 
with continuity of service and back wages from 1-11-77. No 
costs. 


Lx. W 1U: 17 -11-89 .--Ollic; order for appointment of 

NMR stuff us Work Assistant on regular basis 
(copy). 

L\. V'-l I [17-1 f ;I9 - Office order for appointment of 
NMR staff as Khakis! on regular bas.s. (copy). 

For Management . 

Ex. M.-lj4-2-76.—Notification by the Mnuagement- 

Corporatior, amending hood Corporation ot India 
(Staff) Regulations (copy). 

Ex. M.-2111-2 7( : .'iCircular issued by the Management, 
Corporation clarifying Ex, M. 1 (copy). 

Ex M. 3|30-1I-' I 7.—Office order regarding engagement 
of nominal muster :oll (copy). 

Er. M. 4(12-12-77.—Order for engagement of candidates 
oil Nominal Muster Roll at Food Grain Godown, 
hood Corporation of India, Coimbatore (copy), 

E. M 5,—Copy of letter no. l|8J78-Estt, 1, dated 31-6-78 
received from Zonal Manager, Food Corporation of 
India, Madras-6 addressed to the Senior Regional 
Manager, Food Corporation of India, Madras-18 re¬ 
garding appointment [regularisalion of services of 
workchanged daily rated engineering workers (Xerox 
copy). 

Ex. M. 6|22-ll-90.-—Circular issued to the Management 
Corporation regarding economy in expenditure in the 
working of the Food Coipcuat < it of India. 


19 ar^vT, 19 9 4 

TT.7TT. 1182.—tffftfftfKT, 19 47 

(1947 tt 14) ffij trrrr 17 sTtfiFH Sr, TTj3.tfr.11r, 
TffT. % STrifjri T tftfiff ffftfprfff tft r fftfffTn % 
tf frfrre tfrtfrfw ftfain if Ksnr ^h^k 
tflk’itfffT STfiFFTiTR ^rpTT5 % q^qz smfsicl ffctfr 
I, TKFK tfr 18-4-94 TT Sim g*TT I 


Dated, tliis the 1st day ol February, 1994 
THIRU K. SAMPATH KUMARAN, Industrial Tribunal. 

WITNESSES EXAMINED 

For workman : 

W.W, 1 : Tliiru H. Nanda Kumnr. 

For Management : 

M.W. 1 ; Thiru S. Pakkiriswamv. 

DOCUMENTS MARKED 

For Workman : 

Ex, W-l (17-12-77.—-Certificate issued to the Petitioner- 
Woikman B. Nanda Kumar. 

Ex. W-2|R-7-83, —Conciliaiio.T failure Report. 

Ex. W-3|fi-5-R7.--Letter from Personnel Manager, F.C.I. 
to the Zonal Manager, Sr. Rep onnl Manager/loint 
Manager (Tost Opcmtion) F.C-I. regarding recruit¬ 
ment of ("Vital daily ruled employees and rogula- 
risation (Kc;o\ copy). 

Ex. W-4|24-8-78.—Appointment order tor the post ol 
Khalasls (Xerox copy). 

Ex. W-5|17-12-77—Certificate •ssuf'd to the Petitioner- 
workman (Xerox copy). 

Ex W-6(15-12 87,- -Office order for appointment of NMR 
■■tan' as Mcssenger-(Depot) on regular basis (Xerox 
copy) 

Ex W-7I22.-12-75.-—Circular showing .holidays for the. 
year 1976 (Xerox copy). 

Ex. W-8—List ot holidays for the year 1977 (Xerox 
copy). 

Ex. W-9113-2-91.—Office order for appointment to the 
post of work Assistant (Xerox copy). 


|tf. rrpp, 2 2 01 2,/ 3 ] 5/92-mt UK (ifr-lT)] 

cm rfFT, 

New Delhi, the 19th April, 1994 

8.0. 1182—In pursuance of Sect’on 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
herev publishes the award of the Industrial Tribunal, Hydera¬ 
bad ns shown in the Annex,ire in the industrial dispute 
between the employers in relation to the management of 
S.C.C. Ltd. and their workmen which was received by the 
Centra) Government on 18-4-199, 

TNo. I.-22012 /315 /92-1R. (C. IT)! 
RAIA I.AL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD. 

PRESENT : 

Sri Y. Venbateihulam. M.A., B.L.. Industrial Tiibunal-I. 
Dated : 28th day of March, 1994 
TNDUSTRTAI DISPUTE NO, 85 OP 1992 
BETWEEN 

Boorla Ramnlu. Petitioner. 

AND 

General Manager, 

RG. I, S.C Co. Ltd., 

Godavari Dist. Karimnagar. . . Respondent 
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APPEARANCES : 

, Sri K. Varudeva Reddy Advocate for the Petitioner. 
M|s. K. Srmiv i'.a Murthy & G. Sudh'u, Advocates 
for thr Respondent. 

AWARD 

The v juvcmment of India, Ministry of I abour by its Order 
No, 1.-22012/3J5/92-IR(C.II) dt. 9-12-DP2 referred the fol¬ 
lowing dispute under Section 10(l)(d)(2A) of the Industrial 
Disputes Act, 1447 between the management of M|s. Siivga- 
reni Collieries Company I united, RG.I Godavarikhani and 
their Workmen to this Tribunal for adjudication. 

“Whether the muivagement of Mk S.C. Co. Ltd., action 
in dismissing the services of Sri Boorla Rarnulu, 
Ex-Shumins Muccadani, DSP-1, RG-I Godavnri- 
khani, is legal and justified? If not, to what relief 
the workman is entitled to?" 

This referred was registered as Industrial Dispute No. 85 
of 1992 and notices were issued to the parties. 

2. The workman filed their claim statement on 20-4-1993. 
The dispute was posted for counter of the Management on 
14-5-1993 but uo counter was filed by the Management after 
several adjournments. Finally on 10-11-1993 the Respond¬ 
ent-Management filed Memo stating that the matter was settled 
out of Court, Set'liiment memo was also filed. For notice 
to other side heating posted to 1-2-1994. The case was 
posted from time to time since 1-2-1994 nnd finally on 
16-3-1994 when tap matter is called, the Advocate for the 
Petitioner and the Petitioner are not present. There is no 
representation on their side, On i0-ll-l993 the Respondent 
filed Memo stating that the matter was setled out of Court. 
When both the paries had compromised the matter among 
themselves and out of the Court, this Tribunal is of the 
opinion that the ’.etms of compromise entered into by therm 
are fair and proper and in their own interest, and it is 
recorded. Hence an Award in lernis of the compromise 
dated 30-8-1993 is passed and a. copy of it is nnnexc to this 
Award. ' I! I 


The Andhra Pradesh Colliery Mat door Sangh (TNTUC), 
Godavarikhani, raised a dispute demanding re-instatement of 
Sri Poor la Rarnulu, Ex-Shunting Muecnddam, CSP-I. Goda- 
vari-kbani. The Conciliation before the Asst. Labour Com¬ 
missioner (Ccnti.nl), Maneherial ended >n Vilure and the case 
was relented to Industrial Tribunal (C), Hyderabad for ad- 
iudieation and Ihe dispule is pending belore the Industrial 
TribuD.il (C), Hycmbad, as I. D. No. 85|92. After the 
failure of the Conciliation Proceedings, the Union represent¬ 
ed several times, requesting the Management to consider the 
ease of the ex-workman for re iiv-.'akment. 

The Management contended that the ex-workman was 
dismissed for a proved misconduct and he was awarded punish¬ 
ment on several occasions in the past and there was no im¬ 
provement in the attitude of the ex-workman and hence the 
ease of the ex-ivorknia docs not deserve anv consideration. 

However, in view of the frequent representations of the 
Union and in order to hav»> cordial industrial relations, an 
understanding has been reached betwee the parties to arrive 
at a Settlement on the following terms. 

TERMS OF SETTLEMENT 

1. The Management agreed to ie appoint Sri Boorla 
Rarnulu, w.c.f. 1-9-1993. 

2. On re-appointment, Sri Boorla Rarnulu, will be allowed 
the Category and basic pay which he was drawing on the 
date of dismissal. 

3. The intervening period from the date of dismissal to 
the date of re-appointment will bo treated as leave on loss 
of pay for the purpose of gratuity. 

The Union and the ex-workman are fully satisfied with 
the above! terms and hence consider that the dispute .'s fully 
resolved. The Union and ez-woikman have tigreed to file 
a copy of this Scltlement before the Industrial Tribunal (C), 
Hyderabad, praying tire llonble Industrial Tribunal (C), 
Hyderabad to puss art Award accordingly. 

SIGNATURES OF THE PARTIES 


Typed to my dictation, given under mv hand and the seal 
of this Tribunal, this the 28th day of March, 1994. 

Sd/- 


Y. VENKATACHALAM, Industrial Tribunal 
Appendix of Evidence. 

NIL 


Memorandum of Settlement arrived at on 30-8-1993. between 
the Management of Singareni Collieries Company Limited, 
Ramupundum Area-T. Godavarikhani and their workman 
represented hv Andhra Pradesh Colliery Mazdoor Sangh 
(TNTUC). Godavarikhani. 

S/- 


Managemc rat Representative* 


1. Sri A. Pulla Reddy, 
Personnel Manager, 

S.C. Co. Ltd., RG.I Aren, 
Godavarikhani. 


2. Sri V. Datta Pmsada Kao, 
Dy. Personnel Manager, 

S.C. Co. Ltd., RG.l Area, 
Godavarikhani. 


Workman Representatives 

1. Sri K. Ramakrijbni Rao, 

Working President, 

Andhra Pradesh Colliery 
Mazdoor Sangh (INTUC), 
Godavarikhani. 

2. Sri R Raja Ram. Vice- 

President, Andhra Pradesh 
Colliery Mazdoor Sangh 
(INTUC) Godavarikhani 

3. Sri Boorla R’amulu, 

Ex-Shunting Muecaddam. 
CSp-I, Godavarikhani, 


Management Representatives Workman Representatives 


(A. PULLA REDDY) (K. RAMAKRISJTNA RAO) 

Sd.A 

(V, DATTA PRASADA RAO) (R. RAJA RAM) 

SdV- 

(BOORLA RAMULU) 

Sd.A 

WITNESSES 

<S. T. RAVINDRAN) 

P.O. Personnel Dept,, BO.I Area, 

Godavarikhani. 

Sd ./- 

(K. AO A RAO) 

Office Supdt.. 

Personnel Dept., RG. I Area, 

Godavarikhani. 

Place : Godavarikhani, 

Dated . 30-8-1993 

19 3B?H, 1994 

TT.OT. 1183.—sftSTfPPb ^TfwfWT, 1947 

f 1947 mt i t) mrr i 7 %^jruJT 5 r, pM.jft.tft. 

PM. % 5P5f?Tera % U5UT dfrT TETm % 

sftM T vMfTY frdTT Tf RTTR 

MlatftpF rqftTTmr, trOMET % tm? p^rftfpr pTTffr 
Ml TOM pft 18-4-94 Tt RTtM gW | 

fM.PM-22012/50/90-mf MTTMf-IX] 
TTMT MIM, tw wftBprfr 
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New Delhi, Hie 19lh April, 1994 

SO. 11 S3. In pursuance of Section .7 of the Industrial 
Disputes Art, 1947 (14 of 11947), the Central Government 
lidehy puhhshes the award of ihe Industrial Tribunal 
Hyderabad, as shown in the Annexme in the industrial dis- 
pute between the employers in rdniion to the management 
OI &.L.C. I.td. and their workman, which was teceived by 
the Central Government on the 18 - 4 - 94 . 


[No. L-22012/50/90-1R (III] 
KAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


PRESENT: 


Sri Y. Venkntaehalam, M.A„ B.L., Industrial Tribunal-1. 
Hated : 22nd day of March, 1994 
Industrial Dispute No. 39 of 1990 

BETWEEN 

The Workmen of S.C.Co. Ltd., 

Ramngundam Division, P.O. 

Godavarikhani, Karimnagar Dist. (AP) . .Petitioner, 
AND 

The Management of S.C.Co. Ltd.. 

Ramagundam Division P.O. 

Godavarikhani, Karimnagur Dist. (A.P) ..Respondent. 
APPEARANCES; 

S/Shri G. flikshapathi, G. Vidyasugar, V. Vishwanatham 
and N. Vincsh Raj, Advocates—for the Petitioner. 

M/s K. Srinivasa Murthy and G. Sudha, Advocates 
for the Respondent. 


AWARD 

The Government of India, M'nktiy of Labour bv its 
Order No. L-220I2(J0)/90-IRiC.Il>, dt. 3-8-1990 referred the 
following dispute under Section lOCljfd) (2A) of the In- 
diwtnal Disputes Act, 1947 between the Management of 
uingareni Collieries Company Limited, Ramagundam Divi¬ 
sion and their workmen to this Tribunal for adjudication. 


“Whether the action of ihe Management of M's 
Sing are ni Collieries Co. Ltd., Pmiect Ramagundam 
Division P.O. Godavarikhani Dist. Karimnagur (A.P) 
in imposing the penalty of dismissal w.c.f. 1 4-3-] 
on Sri Boom Srihari, Clerk Grade-11, GDK U A 
Incline is justified? If not, to what relief the 
workman concerned is entitled?" 


™",? rtllce was Je 8 istcred as rndnstrial Dispute No 
of 1990 and notices were issued to both the parties. 


39 


2. The brief facts of the claim statement filed by the 
Petitioner-workmen read as follows :-The Petitioner submits 
(h it he ,vns appointed ns Bndh worker ,n Siugareni Collieries 
Company Limited on 1-4-1983. Thereafter, he was promoted 
s General Mazdoor at GDK-IIA Incline and his services 
^ere confirmed in the same mines in Cnt-I waecs hv office 
Jt ’ ' S -?: r 15 « 7 w.c.f 3-12-1986. While so, the Comply 
Issu-d a Notfication calling for applications from th“ 
(.intonates for appnimnicnf to the po-t o) Clerk Grade II 
in the Company. The petitioner appeared for the said post 
nd succeeded and got merit in the ted. I„ pursuance of 
ie ^nking fijvep in the test, the petit-oner was appointed 
m'lu 0 ,™' ' nn order dt. 25-5-1988 and posted to 

GDK-HA incline. That Hie workman was issued with a 
charge sheet ,1*. 9-9-1988. With the chame sheet, the Peti¬ 
tioner was suspended pending enquiry with immediate effec* 
and directed to submit explanation within the two days nf 
receipt of th>s charge sheet. The petitioner submitted In's 
explanation to the charge sheet on 10-9-1988 and 7-10-I9S8 
H14 GI/9-’—3, 


denying the charges. Thereafter an enquiry was conducted. 
Moreover, the said alleged misconduct of the petitioner does 
not amount to any act of Standing Orders 16(2). The Res¬ 
pondent has also not given any reasons for framing the 
charge. He has also not furnished a copy of the pioceedings 
along with the order of dismniisal. N(. show cause notice 
was also given to the Petitioner before imposing the punish¬ 
ment of dismissal from service. None of the witnesses from 
the concerned University was examined. It is submitted that 
the said dismissal order is illegal. In the charge sheet dt. 9-9-88, 
the Respondent nowhere stated that how did he come to 
conclusion that the Degree certificate Submitted by the 
Petitioner is a faked one. In any event the punishment Of 
dismissal is highly excessive, and grossly disproportionate to 
the gravity of misconduct alleged to have committed by the 
Petitioner. It is therefore prayed that the Hon’ble Court 
may be pleased to set aside the order of dismissal dt. 9-3-89 
as illegal and unjustified and consequently pass nn award 
directing the Respondent to reinstate the workman into 
service with full back wages and other attendant benefits and 
grant reliefs as this Hon’ble Court deems fit and proper. 

3. The brief facts of the counter filed by the Respondent 
read as follows:—-It may be noticed to get over the fradulent 
acts commited by. the Petitioner he has chosen to state 

certain material facts in wrong perspective. It may be 
noticed at the time of appointment as Clerk he submitted 
the Graduation Cerlficate and the Respondent bonafldely 
believing the certificate and then called the employee for 
interview and gave the appointment. Later the Respondent 
came to know that the Certificate submitted by him Is a 
fake one and not genuine which resulted in issuing him 
the chnrge sheet dt. 9-9-1988. It is true that this petitioner 
was suspended and disciplinary action was initiated and the 
petitioher was called upon to submit the explanation and 
the petitioner has submitted his explanation on 7-10-1988 
denying the charges. It is further submitted according to the 
Standing Orders it is not necessary for the Management to 
furnish the findings of the Enquiry Officer. The Respondent 
looked in'o ihe entire record of Sri Pc ora Srihari and En¬ 
quiry findings independently applied its mind and passed 
the order dt. 9-3-1989, He . annot shift the onus of proviinR 
the genuineness of the cerilficntc on to the Management. 
Filing a fake certificate for the purpose of promotion clearly 
indicates that the workman for his own interest can go to 
uny extent to create the document. The petitioner Sri Boora 
Srihari not only played fraud against the management, but 
also played fraud against the University and the public at 
large. Tlic employee who fabricates and creates the fake 
certificates and tiy to earn the promotions cannot be relied; 
no management can have confidence in such employee to 
entrust the work. These are not the cases where tho Court 
normally interferes under Section 11A and adopts lenient 
attitude. There are no merits in the Petitioner’s case and 
the petitioner is not entitled for relnsnatement with full 
backwagrs and other attendant benefits as prayed for. Tn 
view of the above mentioned facts this Hon’ble Court 
may be pleased to hold that the action of the management is 
justified in dismissing the employee by the order dt. 9-9-1988 
and pass orders as this Hon’ble Court deems fit. 

4. The point for adiudication is whether the action of the 
Respondent in imposing Ihe penalty of dismissal w.e.f. 
14-3-89 on Sn Boora Ehriharj is justifec or not? 

5. Before going into the merits of the case, this Tribunal 
decided this case on the validity of the domestic enquiry. On 
14 2-1994 this Triluina! passed Ihe order holding that the 
domestic enqufiy was held pioperly and is not vitiated. 

6. Now llvs Tribunal has to decide Hie case mainly under 
Section 11-A of (be industrial Disputes Act whether the 
dismissal is shockingly dispioporflounle to the gravity of the 
misconduct committed by tho Petitioner workman, In this 
case the petitioner workman was issued with the charge sheet 
dt 4-9 4 938 with the following charges: 

t 


il is now reported that Ihe degree certificate sub¬ 
mitted by you js take and you have thus securcd- 
tnc post of clerk in our Organisation by dishonest 
means namely producing fake document. 
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It is seen from the above that the Ptt't.oner has submitted 
a fake decree certi0c.de and got the post of Clerk in the 
Company, Now this 1 ribunul has to see whether the Decree 
Certificate submitted by the Petitioner workman to the Res¬ 
pondent-Management is genuine or not The statement of 
Sri T. Venkateswarlu. Management witness recorded on 
3-12-1938 in the domestic enquiry stated that a letter was 
written to the Controller of Examinations, Osmania Univer- 
shily, Hyderabad enclosing the degree certificates of 42 
candidates who obtained their degree from Osmania Univer¬ 
sity with a request to verify the genuineness or otherwise of 
those certificates and send the reply in this regard. Sri B. Sn'hari 
is one among the above 43 candidates. The letter No. is CVO/ 
Vig/88/55, dt. 29-7-1988. The Secretary, Board of External 
Examinations, Osmania University sent his reply bearing 
No. 1661/Ext/Exams./88 dt. 301318-1988 after necessary 
verification of the certificates and he informed that the B.Com. 
degree certificate of Sri B. Srihari with Hall Ticket No. 9971 
is not genuine." A perusal of tbe letter No. 1661/Ext. Exam/ 
88 dt, 30/31-8-1988 which is marked as Ex. M13 would 
clearly indicate that the certificate of Sri Roora Sri Hari S/o 
Mallaiah termed as NOT GENUINE. So I find that the 
Respondent Management was justified in issuing Charge Sheet 
dt. 9-9-1988 stating that the degree certificate submitted by 
the Petitioner is fake one and secured the post of a Clerk 
in the Respondent Comriany by dishonest ipeans namely 
producing fake documents. It is pertiment to note that the 
Petitioner-workman has submitted his explanation to the charge 
sheet dt. 10-9-1983 w'herein he has stated that he was cheated 
by a person for (he degree certificate and he is searching for 
the cheate. This clearly shows that the degree certificate might 
have been purchased fraudulently. From the above facts, I 
find that the misconduct committed by the Petitioner-workman 
is very grave and serious and the Respondent-Management was 
right in issuing dismissal order dt. 9-3-1989 as legal and 
justified. Hence I find that the petitioner workman is not 
entitled to be reinstated into seivice and no relief can be 
ordered. 

7. In the result, the action of (he Management of M/s. 
Singimjsni Collieiies Company Limited, Project, Ramagundam 
Division, P.O. Godavarikhani, Di.st. Karimnagar fAP) in, 
imposing the penalty of dismissal w.e.f. 14-3-1989 on 
Shri Betra Shrihuri Clerk Grade-11, GDE IIA Inclne is 
justified. The workman concerned is not entitled to any relief. 

Award passed accordingly. 

Typer to my dictation, given under my hand and the seal 
of this Tribunal, this the 22nd duy of March 1994. 

Y. VENKATACHALAM, Industrial Tribunal-I 


Appendix of Evidence. 

Witnesses Examined Witnesses Examined 

for the Petitioner. for the Respondent: 

NIE M.W1 P. Harigopal. 


Documents marked for the Petitioner: 

NIL 

Documents marked for the Respondent: 

Ex. Ml 29-11-88—Appointment letter given to M.W1. 

Ex. M2 9-9-89- Charge 8heet issued to the Petitioner- 
Workman 

Ex, M3 12-9-38—Explanation submitted by the Petitioner- 
workman, 

Ex. M4 7-10-88- Another explanation submitted by the 
Pelitoner-Workman, 

Ex. M5—Enquiry Proceedings. 

Ex. Mn to M.l3—Documents submitted by the Manage¬ 
ment before the enquiry officer. 

Ex. M14--Fnqiiirv report. 

Y. VENKATACHALAM, Industrial Tribunal ! 
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New Delhi, the 1.9th April, 1994 

SO 1184 - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera¬ 
bad as shown in the Annexurc in the industrial dispute bet¬ 
ween the employers in relation to the management of S.C.C. 
l.td. and their workmen, which was received by the Central 
Government on the 18-4-1994. 

[No. E-420I2/135/86-D.II(B)l 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present : 

Sri Y, Vcnkalachalam, M.A., B.L.. Industrial Tribunal. 

Dated : 15th day of March. 1994 

INDUSTRIAL DISPUTE NO. 60 OF 1992 
BETWEEN 

Bandi Moulali Sahel) 

AND 

J. The Senior Regional Manager, 

F.C.I., Hyderabad 

2. The District Manager, 

Food Corporation of India, 

Kurnool ■ ■ Respondents 

Appearances : 

M/s. G. Bikshapathi, G. Vtdyasapar, V. Vishwanatham, 
N. Vincsh Raj and G. Ravi Mohan, Advocates for 
the Petitioner. 

Sri K. Satyanarayana Kao, Advocate for the Respondents. 

AWARD 

The Government of India, Ministrv of T.about by its Order 
No. 1,-42012/135/86-D.1KI3), dt. 26-8-1992 referred the fol¬ 
lowing dispute under Section 10(l)(d) (2A) of the Industrial 
Disputes Act, 1947 between the Management of Food Corpo¬ 
ration of India, Kurnool and their workman to this Tribunal 
for adjudication : 

"Whether the action of the Management of Food Corpo¬ 
ration of India, Kurnool fA.P.) in terminating the 
services of Sri bandi Moulali Saheb cx-daily rated 
watchman, is justified ? If not, to what relief the 
concerned workmen is entitled for ?” 

This reference is registered as Industrial Dispute No. 60 of 
1992 and notices were issued to both the parties. 

2. The brief facts of the claims statement filed by the Peti¬ 
tioner-Workman read as follows :—It is respectfully submitted 
lhat the Petitioner was appointed as Watchman as daily wage 
basis. During the ycais 1973 lo 1977. there was heavy pro¬ 
curement programme consequent to the bumper crops in 
Andhra Pradesh, Flowever, the recruitment in all categories 
of posts of Watchman, Sweepers. Assistant (Depot) etc. was 
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don: on daily irUe basis. Having realised that the appoint¬ 
ing of employees on daily r ate basis is not proper, the Food 
Corporation of India bus issued instructions to regularise the 
services of the daily raVJ workman from 8-1-1976 onwards. 
In respect of employees who were terminated from services, 
and amendment was introduced to the Food Corporation of 
India Kmployees Services Regulations in 1976 to the effect 
that the employees who were recruited on daily rate basis 
should also be considered for appointment against direct re¬ 
cruitment along with the enndidates sponsored by the Emp¬ 
loyment Fxchange. Tt is submitted that the Petitioner worked 
as Watchman from 25-6-1676 to 19-4-1977 in Timmancherla 
Depots find his services were disengages from 19-4-1977. with¬ 
out any notice or any valid reasons. Even since the dis¬ 
engagement the petitioner has been making representations 
personally and also through the Union to consider the candi¬ 
dature for regular appointment in pursuance of the amend¬ 
ment as staled supra. Rut there was no response. It is sub¬ 
mitted ihat the impugned order of disengagement is illegal 
and arbitrary. The Petitioner made several representations 
but the management have not considered the same. It is sub¬ 
mitted that the termination is illegal, arbitrary and unwarran¬ 
ted; w'hereas the workman appointed subsequent to the peti¬ 
tioner’s appointment were continued but the services of the 
petitioner were terminated. The alleged action is also vio¬ 
lative of Section 25-H of the (.D. Act. The Respondent 
has not maintained the seniority list and has not followed 
the procedure lor retrenchment under Section 25-G of the 
I. D. Act. It is therefore prayed that the Hon'hle Court may 
he pleased to hold that the disengagement of the petitioner 
w.e.f. 19-4-1977 as illegal and unwarranted and consequently 
pass an Award directing the Respondent-Management to re¬ 
instate the petitioner into service with all consequential bene¬ 
fits and pass order as this Hon’hle Court deems fit and 
proper. 

3. The brief facts of tile counter filed by the Respondent 
read as follows The Respondent submits that the Peti¬ 
tioner worked as Watchman from 25-6-1976 to 19-4-1977 in 
hired godowns but the Petitioner never worked for 240 days. 
The contention of the petitioner that his services were dis¬ 
engaged from 19-4-1977 without any notice or valid reasons 
is not true and correct. The Respondent did not engaged 
the petitioner ns there was no work. The petitioner never 
put in 240 davs of service in a year as such the applicability 
of the provisions of the I. I). Act docs not arise. The 
Petitioner never made any representation after his disengage¬ 
ment. The Petitioner is aware that the godowns where he 
worked were dehired and that there was no work. The alle¬ 
gation of the petitioner that the action of the Respondent 
is in violation of Section 25-El of the I. D. Act is not true 
and correct The petitioner worked only as daily rated work¬ 
man and that too for a very short period as such the ques¬ 
tion of violation of Sections 25-H and 25-G of the I. D. Act 
does not arise. The petitioner has never been sponsored 
by the Employment Exchange. As such the question of con¬ 
sidering the petitioner’s case for regular appointment does 
not arise. In view of what has been stated above the Res¬ 
pondent herein prays that this Hon’hle Tribunal may be 
pleased to reject the reference and pass a NIL award. 

4. The noint for adjudication is whether the action of rhe 
Respondents in terminating Ihe services of Sri Bandi Mouiali 
Saheb is justified or not ? 

5. W.W1 was examined on behalf of the Petitioner-work¬ 

man and marked Exs. Wl on its side. M.WI was examined 
on bchnlf nf the Respondent and no documents were marked 
on its side. V 

6. W.W1 is Bandi Mouiali Saheb. He deposed that he is 
the concerned workman in this case. He worked in the 
Respondent Corporation from 25-6-1976 m 19-4-1977. F,x. 
Wl is his service certificate issued by the Respondent Corpo¬ 
ration. He worked as Watchman. He worked 
continuouslv including holidays i.e. v eekly offs and National 
holidays. He was not given any notice or notice pay nor 
compensation at the time of his termination. He represented 
to the Management for reinstatement. Whenever there is 
vacancy. He will be taken back into service. On tliat pre 
text, thev were asked him fo come again. That he was taken. 
Even after bis termination, his juniors are continued and 
regularised. He prays this I-Ion’ble Tiibunal to reinstate him 
into service with all other attendant benefits, 
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7. M.WI is S. Vidva Sugar. He deposed that he knows 
the Petitioner. He is working in Rurnool as Asst. Manager, 
in Respondent Corporation. The petitioner worked in Kur- 
nool District. He worked on daily rated Watchman. He 
worked at Timmeneherla. He worked, from 25-6-1976 to 
19-4-1977. He did not work 240 days continuously. They 
disengaged the petitioner fiom 19-4-1977 afternoon as the 
hired godown are denied. He did not raise any dispute after 
1977. fie raised the dispute after 1986. before Asst- Labour 
Commissioner (Central). He is not entitled to any relief. 

8. The allegation of the Petitioner workman is that he 
was appointed as Watchman on daily rate basis, that in 
respect of employees who were terminated from service, an 
amendment was introduced to the Food Corporation of India 
Employees Service Regulations in 1976 to the effect that, the 
employees who were recruited on daily rate basis should 
also be considered for appointment against direct recruit¬ 
ment along with the candidates sponsored by the Employ¬ 
ment Exchange. The contention of the Respondent on the 
other hand is that the Petitioner worked as Watchman from 
25-6-1976 to 19-4-1977 in hired godowns but the petitioner 
never worked for 240 days. The contention of the petitioner 
that his services wore disengaged from 19-4-1977 without 
any notice or valid reasons is not true und correct. The Res¬ 
pondent did not engage the petitioner as there was no work, 
that the petitioner lias never been sponsored by the Employ¬ 
ment Exchange. As such the question of considering the 
petitioner’s case for regular appointment does not arise. 

9. It the very outset, I would like to mention that the 
Petitioner workman has marked Ex. Wl the attendance certi¬ 
ficate wherein it is shown that the Petitioner workman has 
worked from 25-6-1976 to 19-4-1977 at Timmancherla Depot. 
It is seen that the Petitioner-workman for nearly 300 days in 
a continuous one year. The contention of the Respondent 
was that the petitioner workman did not work for 240 dayH, I 
do not agree with the contention of the Respondent Corpora¬ 
tion that the petitioner workman did not worked for more 
than 240 days continously. There is no merits to the conten¬ 
tion of the Respondent-Corporations. The Petitioner work¬ 
man cited a Gazette Notification in their claim statement 
which I am extracted below ; 

“Provided further such of the employee who were recruif- 
ted on daily rate basis for periods of less than 3 
months on purely temporary basis and whose ser¬ 
vices have been retained after allowing periodical 
breaks shall also be eligible to be considered for 
appointment against the direct recruitment nlong 
with candidates sponsored by Employment Ex¬ 
change," 

It is clear from the above Notification that if the employees 
who were recruited on daily rate basis for periods of less 
than 3 months on purely temporary basis and whose set vices 
have been retained after allowing periodical breaks shall also 
be eligible to be considered for appointment aginst the direct 
recruitment along with the candidates sponsored by Employ¬ 
ment Exchange. Herein ihe Petitioner worked for more 
than three months and worked continuously for nearly 300 
days in a continuous one year. I find that the Petitioner work¬ 
man is entitled to bo reinstated in service with effect from the 
date of disengagement i.c, from 19-4-1977 onwards and that 
the disengagement by the Respondent Corporation is illegal 
and arbitrary. 

10. In (be result, the action of the Management of Food 
Corporation of India, Kumool, A.P. in terminating the ser¬ 
vices of Sri Bandi Mouiali Saheb. cx-daily rate Watchman, is 
not justified. The Pc’itioner workman is entitled to be rein¬ 
stated into service from the date of dis-engagement i.c. from 
19-4-1977 with all consequential benefits i.e. back wages, 
continuity of service etc.. 

Award passed. 

Tyred (o mv dictation, given under my hand and the seal 
of this Tribunal, this the 15th day of March, 1994. 

Y. YENKATACHALAM, Industrial Tribunal-I. 
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Appendix of Evidence 

Witnesses Examined 
for tho Petitioner ; 

Witnesses Examined 
for the Respondent: 

W. W1 Bandi Moulali Saheb 

M. W1 S. Vidya Sagar. 

Documents marked for tho Petitioner: 

Ex. W1 Service Certificate issued to the Petitioner by tho 
Asstt. Manager, E.C.I. Timmencherla Depot. 

Documents marked for the Respondent: 

NIL 

INDUSTRIAL TRIBUNALS 

df Fc-t-fr, 1 9 arster, 1994 

lias.—fojrc wfuftTF, 1947 
(1947^ 14 ) yr<r 1 7 % ?F|RT'tr Jr qtr. . qt. 

tT'T. % SRtfTT % fTSf-T tflT 37% ffiRffiTUT % 

?r ati ir fqfac? 'AaiftpE fewra Jr sttk 
stftfl'rfd+T sqfarFOT fecTTn % srarfsET 

| ■sfr t-CWH 18-4-94 TT RT 1 ^ >77 I 

[q. n,’?r- 22012 / 223 / 8 e-^r 4 (Cl)] 

Tp5)T HFT, 5^ srftFFrft 

New Delhi, the 19th April, 1994 

S.O. 1185.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tho Central Government 

hereby publishes (he award of the Industrial Tribunal Hydera¬ 
bad as shown in the Annexure in the industrial dispute bet¬ 
ween tho employers in relation to the management of S.C.C.. 
Ltd. and their workman, which was received by the Central 
Government on the 18th April, 1994. 

[No. L-22012/223 /88-DIV (B)[ 
i . RAJA LAL, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present:—Sri Y. Venkatachalam, M.A., B.L., 

Industrial Tribunui-I 
Dated : 15th day of March, 1994 
INDUSTRIAL DISPUTE NO. 47 OF 1989 

Between: 

The Workmen of the Singavent 
Collieries Company Limited, 

Mandamarri. .. Petitioner, 

AND 

The General Manager, Singareni 
Collieries Company Limited, 

Mandamarri .. Respondent. 

Appearances :— 

M /s. G. Vidyasagar, V. Vishwanalham. N. Vjnesh Raj & 
P. Giri Krishna, Advocates for the Petitioner. 

M/s. K. Srinivasa Murthy, G. Sudha and Mitra Das, 
Advocates for the Respondent, 

AWARD 

The Government of India, Ministry of Labour, by its Or¬ 
der No. I -22012(223)/88-D.IV,B, dt. -6-1989 referred 


the following dispute under Section 10(l)(d)(2A) of the Indus¬ 
trial Disputes Act, 1947 between the Management of Smgarem 
Collieries Company limited, Mandamarri to this tribunal for 
adjudication,: 

“Whether the action of the Management of M/s. S, C. 

Co, Ltd., Mandamarri in terminating services of Sri 
Bandi Fosham, Trammer, KK-I Incline w.e.f. 
1-7-1987 is justified If not, to what relief the work¬ 
man concerned is entitled 7" 

This reference is registered as Industrial Dispute No, 47 of 
1989 and notices were issued to both the parties. 

2. The brief fuels of the claim statement filed by the Peti¬ 
tioner-workman read as follows . It is submitted that in the 
Smgarem Collieries, ihe age retirement rules effect trom i960, 
but it was not implemented uplo 1964 Sri Bandi Posham was 
appointed in the Company on 25-0-1962 when that time he 
was sent for physical fitness only. After physical fitness he 
was appointed in the Company without recording his age. 
Lor tne fault of the management, they have rectified in 19o9 
by taking his thumb impression on a typed proforma illegally 
and the proforma was attached with his service book. His 
age was not assessed by tho Medical Board or Medical Officer 
till his termination but without assessing his .age, illegally 
terminated. If Sri Bandi Posham appoinled after implementa¬ 
tion of age retirement rules, tire management have to follow 
as per the age retirement rules Section 3(i) but not followed. 

If he appointed before implementation of age retirement rules 
the management to follow the age lelirenient rules section 3 
(iv A vt) is also not followed in his ct.se. It is proved that in 
this case the management not assessed he. age during his ser¬ 
vice in tho Company. Sri Bandi Poham was appointed Jn tho 
Company on 25-6-1962. His age was 30 years at tho time 
of his appointment. His age was recorded in his Bonus card 
as 30 years as on 23-6-1962 issued by tho Management to the 
party after his appointment. In 1975 the Mangcment was 
issued the Antena Card (Identity Card) recorded his age as 
35 years as on 23-6T962. In the variation of his age in 
Bonus card and Antena Card, the party represented to the 
management initially when the management was handed over 
the two above cards. They kept with them. Again the manage¬ 
ment alleging now that the bonus card is altered the figures 
by the worker. But the management re'used to give the card 
to the worker. We got doubt that the alteration were made 
by the management in the Caid. In 1969 the management has 
taken thumb impression on a typed proforma and attached 
tho same to the service book. It is also proving that his age 
is not assessed by any Medical Officer or Medical Bogrd as 
per the age retirement rules. The age of the worker (Sri 
Bandi Posham) is stating that 35 years by the Management 
and 30 years by the worker at the time of his appointment. 
It is not a dispute which is correct. As per the agreements, 
age retirement rules and company circulars, before termination 
of a worker, the worker should sent fo assessment of his 
age by Medical Board/Medical Officer. In the above case 
the management has not following the same but terminated 
simply with their own decision as the worker is completed 
60 years age. Hence Sri Bandi Posham may be referred to 
Medical Officer/Medical Board before termination as per the 
above agreement, if not it is proving that without referring 
to tho Medical Officer and terminating is illegal. 

(1) The Management not honoured the Clause ‘3’ of 

age retirement rales and followed Clause ‘4’. 

(2) It is proving that the Memorandum of settlement 

dated 26th February. 1965 that the age records In 
the Company of the works are not correct. 

(3) It is proved that the Memorandum of settlement datec 

17th September, 1968 and CPO’s circular dated 
26th October, 1983 that any employee contestim 
his age record is wrong, the management has to sent 
the worker to the Medical Board/Medical Officer, it 
is evident that age records are wrong in the Com¬ 
pany, Under these circumstances it is prayed that tho 
Hon’ble Tribunal may please be ordered to direct 
the respondent to take Sri Bandi Posham on duty 
immediately and pay the back wages from the date 
of his termination until he is taken on duty. 

3. TJte brief facts of the counter filed by tho Respondent 
read as follows , It is submitted that the workman in dispute, 
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bu Bundi l-nsimm, was initially appointed on 23rd June, 1962 
us Leal I’tiici and suusequenuy promoted us Trammel’. Die 
uilcgauon Inal me age retirement rules effect in the ye.u 
iyou were not implemented upto tlie year 1964 is not cor¬ 
rect. it is not open the Unions at this stage to raise dispute 
on the alleged ground that between 1961' and *964 age re¬ 
tirement rules were not implemented by the Respondent arm 
Hie petitioner is put to strict proof or the allegation made 
wrdt regard lo the alleged non-implementation of the settle¬ 
ment. The allegation mat Sri Bandi Tosliam at the time ui 
ins uppoiiiimeiil on 23rd June, 1962 was sent for Physical 
Fitness only and not tor age determination is not correct. 

In met Sri Bandi Posliam could not produce any certificate 
with regard to his age at the time of joining in the Company, 
lie was examined by tile Medical Uliicer according to the 
rules in vogue at that time, and his age was determined as 
36 yours us un 22ud June, ivtid utfoie joining as (,'oai Tiller 
in the services of the Company and the same has been 
lecorded in all his service records and also in Form ‘B’ 
Register and such other statutory records under the labour 
laws as well as tinder Coal Mines Regulations. 1 lie allegation 
that because of the fault of the management, they have recti¬ 
fied the same in 1969 by taking his thumb impression on 
typed proforma illegally and the proforma was attached with 
his service book is totally false. The allegation that without 
assessing his age. illegally he was terminated is not correct. 
This is not a ease of termination. The allegation that Sri 
Bandi Posham was appointed after implementation of age 
retirement rules and me management has not followed the 
age retirement rules under Sec. 3(i) is not correct, The alle¬ 
gation the Clauses 3(iv & vi) were not followed is not cor¬ 
rect and the petitioner is put to strict proof of the same. 
In Sri Baruii Posliam’s case Medical Officer has already as¬ 
sured his age and thus the question of not following the 
Section under 3(iv A vi) does not arise. If die Petitioner’s 
is a genuine one. the petitioner Union should have brought 
the case of Sri Bandi Poshani at that lime for assessment of 
his age. When there is no variation in the age, the question 
of once again referring the workman to the age Assessment 
Committee does not arise. According to the National Coal 
Wage Agreement If only management has dearly mentioned 
that as there is no discrepancy in (he worker's age, there 
is no question of sending him before the Age Determination 
Commi tee. No document has been filed by this petitioner 
auihenticatedJy to show that his age was 30 years ns on 
22nd June, 1962. The allegation that Sri Bandi Posham was 
not referred to Medical Officer/Medical Board is totally false. 
It may be noticed the petitioner was retired on 1st July, 
1987 and accordingly he has also applied for receiving the 
retirement benefits from the Management. In view of the 
above mentioned facts, this Hon’ble Tribunal may be pleased 
to dismiss the claim petition as petitioner is not entitled 
for the relief prayed i.e. to take him back on duty or with 
regard to back wages from the date of alleged termination 
and hold that the management is justified in retiring the 
employee with effect from 1st July, 1987. 

4. The point for adjudication is whether the action of the 
Respondent management In terminating services of Sri Bandi 
Posham, Trammer K.KI Incline w.e.f, 1st July, 1987 is justi¬ 
fied or not ? 

5. W.W.l was examined on behalf of the Petitioner-work¬ 
man and marked R.\s. \V1 to W5. M.W1 was examined on 
behalf of Respondent-Management and marked Exs. Ml to 
M7. 

6. W.W1 is S. Nagaiah Reddy. In brief he deposed that the 
concerned workman in this case Bandi Posham is the mem¬ 
ber of their Union. At the time of his appointment as Tram¬ 
mer. his age was 30 years. By the date of the appointment 
of Bandi Posham as Trammer in 1962, the age retirement 
rules of I960 came into force. The age retirement rules were 
introduced by the Respondent company in the year 1960 for 
the first time and they were implemented from the year 
1965. The true copy of the said age retirement Rules is 
Ex. W1. Sri Bandi Posham was retired from the service by 
the Management of the Respondent-Company on the basis 
of the original age as enlered in the records of the Respon¬ 
dent at the fmc of his appointment, without sending him 
for medical examination. Before retiring him from service*, 
Bandi Poshani submitted a representation to the Management 
of the Respondent and the Respondent did not take any 
fiction on his representation. 

7. M.W.l is Y. Rama Mohan Rao. In brief he deposed that 
he knows the facts of this case, Sri Bandi Poshani was 


appointed on 23id June 1962. He was retired from service 
on 1st July, 1987. Initially when he was enquired with regard 
lo tns age no documentary proot for the age, so he was 
sent for medical examination and his age was assessed and 
the same was recorded in the service book, A day before 
Ins appointment ltselt age wus assessed after he was agreed 
then only un appointment wus given. In the year 1969 all the 
vvoikmca were asked to verify their service records and also 
lo conliim with regard to the age, Sri Bandi Posham on 26th 
July, 1969 verified this age -ind confirmed the same* and also 
enuuised by thumb impression which is marked as Ex. M5 
which pun of Ex. Ml. The witness has seen Ex. M3 at age 
only ‘3’ can be seen an.l the rocond digit is mused but looks 
‘3’ but not ‘0 . The bonus card is not taken into account for 
assessing Ihe age that card was given to the employee to 
enable him to draw the bonus and how much amount he has 
diawn from the card, in the company in view of the 
J.B.C.C.I. previous rules of 1969 were superseded so con¬ 
sidering to the demand of the employco and to consider him 
as per 1969 rules does not arise. 

8. The case of the Petitioner that he was appointed in the 
Company on 23rd June, 1962 when that lime he was sent 
for physical fitness only, that in the Singareni Collieries the 
age ictiremeii* rules effect from 1960 but it was not Imple¬ 
mented upto 1964, that after physical fitness he was appointed 
in the Company without recording his age, that for the fault 
or the Management, they have rectified in 1969 by taking 
lus iamb impression on a typed proforma illegally and that 
the proforma was attached with his service book, that his 
age was not assessed by the Medical Board or Medical Officer 
till his termination but without assessing his age, illegally 
terminated, that the Management have to follow as per the 
age retirement Rules Section 3(i) but not followed. 

9. The contention of the Respondent Management on the 
other hand the allegation that tile retirement rule*s 
effect in the year 1960 were not implemented upto Ihe 
year 1964 is, not correct, that this case is not a case of termi¬ 
nal ion, but it is a case of retirement after attaining the super¬ 
annuation age of 60 years, that Shri Bandi Posham at th« 
time of his appointment on 23rd June. 1962 was seat for 
physical fitness only and nor f m - age detemvnation is not 
correct, that the allegation that because of the fault of the 
management, they have rectified the same in 1969 by taking 
his thumb impression one typed proforma illegally and tho 
proforma was attached with his service book is tally false, 
that Sri Bandi Posham was appointed after implementation 
of age retirement rules and the management has not followed 
the age retirement rules under Section 3(i) is not correct, 
(hat allegation the Clause 3(iv & vij were not followed is 
not correct, that Sri Bandi Posham’s case Medical Officer 
has already assessed his age and thus the question of not 
following Section under 3(iv & vi) docs not arise and that 
the Management complied with all its agreements and settle¬ 
ments with regard to Sri Bandi Posham’s case. 

10. The case of the petitioner that the management did 
not follow Section 3(i) of the Age Retirement Rules under 
Ex. Wl. Section 3(i) of the Age Retirement Rules read as 
follows :— 

(i) Every person on entering Company's service shall 
be declared the date of birth which shall not differ 
from any declaration expressed or implied for any 
public purpose before entering company’s service. 
The date of birth as recorded in a school or college 
certificate will be adopted without any modification. 
Whether documentary evidence of age or date of 
birfh is not produced at the time of first appoint¬ 
ment, the candidate shall be required to produce 
satisfactory evidence of the date of birth io the 
chief Surgeon and Medical Officer at the time of 
Mgdical Examination and shall assess the aee and 
record bis own opinion on the Medical Certificate 
of health in the following form: 

After consideration of the candidate’s own statement 
the evidence produced before me and his general 
appearance, I consider his age to be. .. .years". 

The ago as given by the Chief Surgeon and Medi¬ 
cal Officer shall be acceptable as final.’’ 

As per the above Section 3(i) when documentarv evidence of 
age or date of birth is nor produced at the “time of first 
appointment, the candidate shall be required to produce satis¬ 
factory evidence cf the date of birth to the Chief Surgeon 
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and Medical Officer at the time of Medical Examination and 
shall assess the age and record his own opinion on the Medi¬ 
cal Certificate of health. Here in this case the Eetilioner was 
appointed on 23rd June, 1962 that time he was sent foi 
Physical fitness and he was appointed 111 the Company with¬ 
out recording the age. As per Section 3(i) of the Age Re¬ 
tirement Rules, it clearly shows that the petitioners age 
was not assessed. Thus I find that the Management committed 
fault in not assessing the age of the petitioner at the time 
of appointment. It is pertinent to note that the Petitioner 
was appointed on 23rd June, 1962 j.e, after the implemen¬ 
tation of the Age Retirement Rules and Section 3(i) is appli¬ 
cable to him and that the Management has not sent for 
his age assessment to the Medical Officer during his entire 
service in the Company. Further more it is evident that the 
Memorandum of Settlement and C.P.O. Circular any worker 
who contests his age should be sent to the Medical Officer 
for his age assessment and that it is also proved that the 
Company’s workers age record is not correct. So one con¬ 
sideration of the facts and circumstances of the case, the 
Management without honouring the age retirement rules, 
Memorandum of Settlements and C.P.O. Circulars, the Man¬ 
agement’s action in the case of Sri Bandi Posham, Trammer, 
K.K.I Incline termination is illegal and unfair labour prac¬ 
tice, 

12. In the results, the action of the Management of M/s. 
Singareni Collieries Company Limited, Mandamarri in ter¬ 
minating services of Sri Bandi Posham, Trammer, K K.I. 
Incline w.e.f. 1st luly, 1987 is not justified. The Respondent- 
Management is directed to reinstate Sri Bandi Posham on duty 
and nay back wages together with all attendant benefits from 
the date of his termination until he is taken on duty. 

Award passed accordingly. 

Typed to mv dictation, given under my hand and the seal 
of this Tribunal, this the 15th day of March, 1994. 

Y. VENKATACHALAM, Industrial Tribunal-1 
Appendix of Evidence 

Witnesses Examined on behalf of Petitioner-Workman: 

W.W1—S. Nagaiah Reddy, 
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Hew Delhi, the 19rh Aptil, 1994 

S.O. 1186.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Anncxure in the industrial dispute be¬ 
tween the employers in relation to the management of S.C.C. 
l td. and their workmen, which was received by the Central 
Government on the 18-4-1994. 

[No. L-22012 /69i/92-lR(C-II)] 
RAIA LAL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M.A.. B.I,., Industrial Tribunal, 
Dated, 18th March, 1994 
1 Industrial Dispute No. 23 of 1992 


Witnesses Examined on behalf of the Respondent-Manage¬ 
ment : 

M.W1—Y. Ram Mohan Rao. 

Documents marked for the Petitioner-Workman: 

Ex. Wl-—Photostat copy of the Age Retirement Rules. 

Ex. W2/15-8-88—Copy of the letter addressed by S. 
Swatantra Reddy, Vice President to the A L.C(C), 
Mancherial with regard to illegal termination of Sri 
Bandi Posham. 

Ex. W3/30-11-88—Copy of the letter addressed by the 
A.L.C(C), Mancherial to the Secretary, Govern¬ 
ment of India, Ministry of Labour, New Delhi with 
regard to Bandi Posham. 

Ex. W4/26-2-65-—Photostat copy of the Memorandum 
of Settlement arrived between the Workmen and 
the Management of S.C. Co. Ltd., Bcllampalli. 

Ex. W5—True Copy of the procedure for determination/ 
verification of age of the employees. 

Documents marked for the Management: 

Ex. Ml—Service Record of Sri Bandi Posham. 

Ex. M2—Identity Card of Sri Bandi Posham. 

Ex. M3—Bonus Card of Sri Bandi Posham. 

Ex. M4/24-3 87—Representation submitted by the Work¬ 
men, 


BETWEEN 

The Vice President, S.C. Workers 

Union (A1TUC), Post Godavarikhnni, 

Dint. Karimnagar. .. . Petitioner. 

AND 

The General Manager, RG. I, 

M/s. S.C. Co. Ltd., 

P.O. Godavarikhani, Distt, Kariinnagar. ...Respondent. 
APPEARANCES : 

Sri B. Ganga Ram, Representative—for the Petitioner, 

M/s, K. Srinivasa Murthy & G. Sudha, Advocates—for 
the Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its Order 
No. L-22012/69 /92-lR(C.U), dated 2-6-1992 referred the fol¬ 
lowing dispute under Section 10U)(d)(2A) of the Industrial 
Disputes Act, 1947 between the Management of Singareni 
Collieries Company Limited, Ramagurvdam Area I and t.hcir 
Workmen to this Tribunal for adjudication : 

“Whether the action of management of Mi/s. S.C.C. Ltd., 
RG-I in not stepping up the wages of S/Sri Mitta 
Veeraiah, Thatipamula Kanakaiah and a Sadavaliah, 
Rachkonda Lingaiah and Bana Kanakiah, 
Coal Cutters, GDK-6B upto the level of S/Sri B. 
Venkaty and 10 other Coal Cutters who are juniors 
to them is legal and justified ? If not, to what 
relief the workman are entitled to 7" 


Ex, M5—'Thumb impression sheet in Ex. Ml. 
Ex. ML—Xerox copy of the I.B.C.C.I. 

Ex. M7—Minutes copy before ALC. 


This reference is registered as Industrial Dispute No, 28 of 
1992 and notices were issued to both the parties. 

2. The Petitioner workmen filed (heir claims statement on 
1-8-1992 and the Respondent Management filed its counter 



1607 


nqViT "FT WJ : TT< 2 I, t 9 9 i/JUTTO 3 1,1 S 1 6 


II—ftt 3(ii)] 


on 14-2-1994 and the dispute was ported on 14-2-1994. On 
18-3-1994 both parlies filed Memo by the counsels of the 
parties requesting to pass nn Award in terms of the Settle¬ 
ment dated 16-3-1994 v.as allowed and the compromise filed 
by the parties was recorded. When both the parties had 
compromised the matter among themselves and out of the 
Court, this Tribunal is of the opinion that! the terms of 
compromise entered into by them are correct and fair and 
in their own interest, and it is recoided, Hence an Award 
in terms of the compromise dated 16-3-1994 is passed and a 
copy of it is annexed to this Award. 

Typed to mv dictation, given under my hand and the 
seal of this Tribunal, this the 18th day of March. 1994, 

Y. VENKATACHALAM, Industrial Trihunal-I. 

APPENDIX OF EVIDENCE 
NIL 

BEFORE THE I-ION’BIE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

I.D. No. 28 of 1992 
BETWEEN 

The Vice President, S.C. Workers’ Union 

(A1TUC), P.O. Oodavarihhani, 

Distt. Karimnagar. ... Petitioner, 

AND 

The General Manager, RG, I, 

M/s, S.C. Co., Ltd., P.O. Godavarlkhani, 

District Karimnagar. ...Respondent. 

MEMO FILED BY THE RESPONDENT MANAGEMENT 

It is respectfully submitted that the above Industrial Dis¬ 
pute was settled out of Court and the Management and 
Union entered into a Settlement on 2-1-1994 and also various 

other terms have been agreed. The Settlement is filed here¬ 
with and the Hon’blo Tribunal may be pleased to pass an 
Award in terms of the Settlement. 

Hyderabad, 

Dated, 16-1-1994. 

Counsel for Management. 

MEMORANDUM OF SETTLEMENT ARRIVED AT BE¬ 
TWEEN THE MANAGEMENT OF S1NGARENI COLLIE¬ 
RIES COMPANY LIMITED, RAMAGUNDAM AREA-T 
AND THEJR WORKMEN REPRESENTED BY THE 

SINGARENT COLLIERIES WORKER’S UNION, 

GODAVARIKHANl ON 2ND IANUARY, 1994 

Representatives of the Mgt.: Representatives of the Union : 

1, Sri V. P. R. Viltal, Sri Y. Gnttalah. 

Addl, CME, Gdk. No. Central Vice Piesidcnt. 

6, 6A/B, Inclines, RG-I, S. C. workers ETnion. 

2. Sri A. Pulla Reddy, 

Dy. Chief Personnel Mgr., 

Rumagundam Area-T. 

The Central Vice President, Singnieni Collieries Workers’ 
Union raised a dispute before (be Assistant Labour Commis¬ 
sioner ("Central) Manchcrial demanding rectification of alleged 
anomaly in the basic pay fixation of Sri Mitta Veeraiah and 
four others. 

During the course of Conciliation, the Management con¬ 
tended that the basic pay of Sri Mitta Veeraiah and others 
was fixed as per the recommendations of JBCCI and that 
there is no anomaly in the basic pay. The Conciliation ended 
in failure and the dispute wuh referred to the Industrial Tri¬ 
bunal (Central) Hyderabad for Adjudication. The same was 
registered as I.D, No. 28/92. During the pendancy of the 
dispute before the Industrial Tribunal (C) Hyderabad also 
the Union several times represented the Management to con¬ 
sider the case of these persons, On the representation of 


the Union, the Management unite again verified the basic pay 
fixation of the persons under dispute and found that the 
basic pay has been fixed appropriately. But the Union stated 
that as the persons under dispute were promoted as Coal¬ 
cutters in Octobei, 1989 they could not earn the annual 
increment due on 1-3-1990 as they did not put' in 6 months 
service in coal cutting, The Union also added that as these 
persons were promoted as Coalcutters in October. 1989, they 
could not earn (he SPRA due on 1st January, 1990. 

However, in order to have cordial industrial relations, an 
understanding has been reached on the following terms in 
*hc above dispute. 

TERMS OF SETTLEMENT 

“The Management agrees to promote Sri Mitta Veeraiah 
and 4 others in the present dispute as Coalcutters 
with effect from 1-9-1989 notionally and to effect 
monetary benefit from 1-1-1993." 

Both the parties agreed to file copies of the Settlement' 
before the Ilon'ble Industrial Tribunal (Central) Hyderabad, 
praying the Ilon’ble Tribunal to pass the Award accordingly. 

Signatures of the parties 
Sd 

Sd./- 

(V. P. R. VITTAL) 

(Y. GATTAIAH) 

Sd./- 

(A. PULLA REDDY) 

Godavarikhani. 
dated 2-1-1994. 

fff feeffr, 19 1994 
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TTT TUT, TfTTTT 
New Delhi, the 1 Pth April, 1994 

S.O. 1187.—in pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Annexure in the industrial dispute be¬ 
tween the employers in relation to the management of S.C.C. 
Ltd, and their workmen, which was received by the Central 
Government on the IK-4-1994. 

TNo. L-22012/85/90-IR (C. 11)1 
RAIA L,-\L, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri Y. Venkatachalam, M.A., B.U., Industrial Tribunal-T. 
Dated, 23rd day nf March. 1994 
Industrial Dispute No, 34 of 1992 

BETWEEN 

Singarcni Coal Mines Karmika 
Sajigh, Naspur, Adilabad District, 
represented by Working president 
P. Raja Reddy. 

AND 

The General Manager, Singareni 
Collieries Company Limited, 

Ramakrishnapur, 

Adilabad District. 


.. Petitioner. 


,.. Respondent 1 . 
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APPEARANCES . 

S/Sri G. Bikshapathi, G. Vichasagar, N. Vinesh Raj, G. 
Ravi Mohan and P. Giri Krishna. Advocates—for 
the Petitioner. 

M/s. K. Srinivasa Mui'lhy, G. Sudha, P. V. K. Kishore 
Babu and P. Suseela. Advocates—for the Respondent. 

AWARD 

The Government of India. Ministry of Labour, by its Order 
No. L-22012(85)/90-IR(C\lI) dated 22-6-1992 referred the fol¬ 
lowing dispute under Section 10t1)(d)(2A) of the Industrial 
Disputes Act, IM7 between the management of M/s. Singa- 
reni Collieries Company l imited. Kamakrishnapur and their 
Workmen (o this Tribunal for adjudication : 

"Whether the action of the Management of M/s. S.C. 
Co. Ltd., Ramukrishnapur, in denying to promote 
Sri B. Sanjeeva Reddy and 5 other Lorry Muccadams 
from Cat. Ill to Cot. IV is legal and justified? 
If not. to what relief the concerned workmen are 
entitled to ?” 

Ihis reference was registered as Industrial Dispute No. 34 
of 19^2 and notices were issued to both the parties. 

2. The Petitioner-Union filed the claim statement on 29th 
August. 1992 and the Respondent Management filed their 
counter on 5-12-1992. W.W.T was examined on behalf of 
the Petitioner-Union and marked Fx. Wt to W26. M.W.l 
was examined and marked Exs. Ml and M2 on its side. Ex. 
Cl the Court document. M.W.l Sri B. Bhanu Prasad was 
examined on behalf of the Respondent-Management. He 
deposed at page 4 of the deposition of M.W.l that Ex. Cl 
is the Court record referred to this Tribunal for adjudication. 
One name was given in the reference as B. Sanieeva Reddy 
and five others. No names were given in the reference. The 
Government has not srreilied who ire the five others whose 
cases Jib ve to he taken. A perusal of Ex, Cl would show 
that in the Schedule of the Reference the name of SH B. 
Sanieevu Reddy Is given but the names of five other persons 
were not given. Ft is also »'"-n that Sri B. Sanjeeva Reddy 
was not examined by the Peti ioner-Union who is the main 
person in the reference, Hcr.cc 1 Arid that the reference made 
is bad in law and therefore the reference Is closed as not 
maintainable. 

Award passed. 

Typed to mv dictation, given under mv hand and seal 
of this Tribunal, this the 23rd day of March, 1994. 

V, VENK AT ACPI ALAM, Industrial Tribun: 1 !-!. 


Ex. W.10/19-3-89. - Representation submitted by the varia¬ 
tion in Category in the same designation—Reg. by 
S/Sri U. Sanjeeva Reddy, A. Saibabu, Ch. Saiman. 

Ex. W11 to W?.b —Xerox copies of the various circulars 
giving instructions to the Lorry Muccadams. 

Documents marked for the Management. 

Ex. M1/9-9-79—Office Order No. YCP/7A/J 558. 

Ex, M2/25-3-75- -Xerox copy of the Arbitration Award 
given by Sri K. V. Rughunud Reddy, Union Labour 
Ministei. 

Documents maikcd by the Court 

Ex. Cl/22-A-92—Reference Order No. L-22012(8J)/90- 
lR(C.TI) referring this 1.0. to this Tribunal. 

tpJ fo'ifr, 19 3T5TH, 1994 
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New Delhi, the 19th April, 1994 

S.O. 1188.—rn rursuance of Section J7 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexnrc in the industrial 
dispute between the employers in relation to management 
of S.C.C. Ltd. and them workmen, which was received by 
the Central Government on the 18-4-1994. 

JNo. L-22012/196/88-D. IV |B1] 
RAJA LAE, Desk Officer 

ANNEXUUE 

BEFORE THE INDUSTRIAL TRIBUNAL I AT 
HYDERABAD 


Appendix of Evidence 


PRESENT : 


Witnesses Examined Witnesses Examined 

for Workmen : for Management: 

W.W. 1 M. vSarnngapnni M. W.l P. Bhnnu Prasad. 


Sr; Y. Veuk Raehah'ni, M.A.. ILL , Industrial Tribunal-! 
Elated the 24th day of March, 1994 


Documents marked for the Workmen 


INDUSTRIAL DISPUTE NO. 44 OF 1989 


Ex. Wl (29-10-79— Office otder promoting Sri M. Saranga 
Pani and another as Lorry Muecadnm. 

Ex. W2—Xerox copy of 'he Management view to the 
No. 1(281/89-AT.C-MCI. 

Ex. W3/28-3-R9—Xerox copv of the Union's view and 
Ref. to ALCTC1 T.r. No. K2R1/89-ALO/MCT. 

Ex. W4— -Xerox copv of the Minutes of the Discussion 
held on 1-9-1990 file No. l(2.8)/89-ALC-MCI. 

Ex. W5 /23-12-R6—Grievance Procedure stupe No. I sub¬ 
mitted by S/Sri B. Sanjeeva Reddy, A. Saibabu, Ch. 
Symon. 

Ex, W.6/2-1-87.—Grievance Procedure Stage No, 2 by 
the workmen of Er. W5, 

Ex. W7/14-1 -87- -Grievance Procedure Stage No. 3 bv 
the workmen of Ex. W5, 

Ex. WS/7-9-79--Xerox copy of the Office Order in 
YCP/7A/155R. 

Ex. W9/R-1-87—•-Offic- copy of the T eller No, Ayt/RKP. 
111/4/19187131 reply to the Grievance Procedure 
St age-II. 


BETWEEN : 

Boina Lanakaiah, S’,o Komuraiah. Aged about 29 years 
represented by Sinpareni Coal Mines Karmika 
Sar.p'i (B.M.S.l by i's Working Pres'dent C.C.C. 
T r> .vnfhip, Adilabnd Distl. 


AND 


The Ueucrel T.ltm.iaer. Srertarem Collieries Co. _ Ltd.. 
F.amakrishnupur men, Adilabad District. 

. , Kesuondent 


APPEARANCES : 

Mis C> PAshapalby. O. Vidvasagar, V. Vishwanatnam 
mvl M. Vinesh Raj. Advocates for Ihe Petitioner 

M|c. Y. Srinivasa Muithy and G. Sudha, Advocates for 
the Respondent. 


AWARD 


The Government 
Order No L 22012 


of India. M in : s( rv of I .ahour 
(196) /88-D.IV.B. dated 28 6-1989. 


by 


its 
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referred the following dispute under Section 10UXdX2A) of 
the Industrial Disputes Act, 1947 between the Management 
of Singareni Collieries Company Limited, Sruampur and 
their workmen to this Tribunal for adjudication. 

“Whether the action of the Management of M|s. 
Singareni Collieries Co. Ltd., Srirampur in termi¬ 
nating the services of Sr; Boina Kanakaiah, Gene¬ 
ral Madoor, Srirampur 1 Incline w.e.f. 25-5-1983 
is justified ? If not, to what relief the workman 
concerned is entitled ? 

This reference was registered as Industrial Dispute No. 44 
of 1989 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the 
Petitioner-Union read as follows : 

It is submitted that the Petitioner was appointed on 
27-4-1979 as Badli Coal Filler and posted to work at 
Srirampur I Incline. He was drafted as General Mazdoor 
from 1-10-1980. While he was working at Sriiampur I 
Incline he suddenly fell sick, on 2-6-1982 and he developed 
Mental imbalance. The parents of the petitioner 
took the petitioner immediately to the 

native place for treatment and there was no improve¬ 
ment. Finally, he was taken to Hyderabad and he had 

a treatment as out patient in Osmania General Hospital, 

Hyderabad and also Government Mental Hospital. As 
there was no improvement. Petitioner had undergone 
’treatment under Dr. T.R.V. Rao, Physician and Surgeon for 
Manic Depressive Phychasis from June 1982 to 21-10-1986. 
He was found fit by the Doctor and he was allowed to 
resume duty on 21-10-1986. Immediately after the petitioner 
was declared fit for dutv, he reported to the Colliery 
Manager of Srirampur-I Incline. But the said Colliery 
Manager informed the Petitioner that his services were 
already terminated with effect from 23-12-1982. Imme¬ 
diately after coming to know that the said illegal termina¬ 
tion, the Petitioner submitted representation to General 
Manager but he was rot allowed to resume duty. On 
30-11-1982 an enquiry was hold into the charges and 
finally the petitioner was terminated from service by an 
order dated 25-5-1983. That he has not received any letters 
or notice from the management with regard to the charges 
or the alleged enquiry. On the other hand, the Manage¬ 
ment is aware that the petitioner was undergoing treatment 
for mental depression at Hyderabad under an expert Doctor. 
The order of dismissal passed by the Addl. Chief Mining 
Engineer, Ramakrishnapuram Division No. II dt. 25-5-1983 
is illegal and unjustified for the following grounds: The en¬ 
quiry conducted by the management exparte is illegal and 
contrary to the provisions of the Certified Standing Orders of 
the Company. The petitioner v as sick and therefore he was 
away from duty. The treatment was a prolonged one being 
mental depression case. The petitioner was sending intima¬ 
tions through his colleague workman to the Colliery Mana¬ 
ger to the effect that the petitioner was undergoing tresiment 
at Hyderabad for mental depression. There are number of 
cases where the employees were dismissed for unauthorised 
absence and they were reinstated into service consequent c5i 
agreement entered between the Union and the. management 
but the case of the Petitioner was not considered for the 
reasons best known to the Management more especially when 
the absence was for a bonafide reason. When the Petitioner 
submitted the fitness certificate, countersigned by the Govern¬ 
ment Doctor, the management ought to have accepted the 
same and reinstated the Petitioner into service for driving the 
petitioner to raise dispute for adjudication. The order of 
dismissal is wholly unjustified and arbitrary, apart from being 
in violation of certified standing orders of the Company. It is 
therefore prayed that' the Hon'ble Court may be pleased to 
set aside the order of dismissal passed by the Addl. Ch ef 
Mining Engineer, in proceedings dt. 25-5-1981** illegal and 
pass an award direct me the Respondent to reinstate the 
petitioner into service with full back wages and other atten¬ 
dant benefits and grant such other relief as this Hordble Court 
deems fit and proper. 

3. The brief facts of the counter filed by the Respondent 
read as follows .—It is true that this petitioner was initially 
appointed as Badli Worker from 29-6-1979 but not from 
27-4-1979 as alleged and from 1-7-1980 the petitioner was 
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appointed as Coal Filler. According to the Company re¬ 
cords the petitioner was absent from 2nd June, 1982 con¬ 
tinuously contrary to the provisions of the Standing Orders 
of the Company without intimating the respondent company. 
The allegation that the petitioner fell sick on 2-6-1982 apd 
he developed mental imbalance is totally false. It «t»V be 
noticed as the petitioner was unauthorisedly absent from 
2-6-1982 management was constrained to take action under 
Company’s Standing Orders, C lause 16(16) and sent a charge 
sheet to the petitioner's address which was returned undeli- 
vered by postal authorities stating “no one by name existing”. 
As such, the charge sheet cum enquiry notice was published 
in EENADU daily tn 11-12-1982 intimating that the work¬ 
man should attend the enquiry on 23-12-1982 along with his 
witnesses As he was failed to attend the enquiry* (he En¬ 
quiry Officer was constrained to conduct the enquiry exparte 
basing upon the evidence and records available and forwar¬ 
ded his findings to the Respondent Company. Having looked 
into the entire record of petitioner and enquiry proceedings 
and report' the management terminated his services with 
effect from 25-5-1983 vide letter dt. 25 5 1983. The further 
allegation that the punishment of dismissal is grossly dispro¬ 
portionate to the alleged misconduct is also nod correct. 
There are no merits in the petitioner’s case. Petitioner is 
not entitled for reinstatement with full hack wages arid all 
other attendant benefits and other reliefs as prayed. In view 
of the above mentioned facts this Hon’ble Court may be 
pleased to dismiss the claim petition and uphold that the 
order passed by the management is justified, legal and 
pioper. 

4. The point for adjudication is whether the action, of the 
Respondent in terminating the services of Sri Boina Kan¬ 
akaiah, w.e.f. 25-5-1983 is justified or not 7 

5. M.Wl was examined on behalf of the Respondent- 
Management and marked I:xs. Ml *o MS. No oral or docu¬ 
mentary evidence has ceen adduced on behalf of the Peti¬ 
tioner-workman. 

6 . In this case lhe allegation of the Petitioner workman 
that while he was working at Srirampur l Incline as General 
Manager he suddenly fell sick on 2-6-1982 and he developed 
mental imbalance, that he was taken to Hyderabad and he 
had a treatment as out patient in Omw.ria General Hospital, 
Hyderabad and also Government Mental IJospital as there 
was no improvement, lhe petitioner had undergone treatment 
under Dr. T. R. V Rao, Physician and Surgeon for Manic De¬ 
pressive Phychasis from June 1982 to 21-10-1986. that he 
was found fit by the Doctor and he was allowed to resume 
duty on 21-10-1986. that when he was declared fit for duty, 
he reported to the Collierv Manager of Srirampur-I Incline, 
that the Colliery Manager informed the Petitioner that bis 
services were already terminated with effect from 23-12-1982. 

7. The allegation of the Respondent Management is that 
according to the Comoiny records the petitioner was absent 
from 2nd June, 1982 continuously contrary to the provisions 
of lhe Standing Orders of the Company without intimating 
the Respondent Company, that this Respondent is not aware 
c<f the alleged sickness of the petitioner nor the petitioner 
intimated the Respondent about lus sickness or about his 
treatment, that the petitioner was unauthorisedly absent from 
2-6-1982 the management was com trained to take action 
under Company* Standing Orders Clause 16<T6) having 
looked into the entire report the nicnagement terminated Iris 
services w.e.f. 25-5-1933. 

8 . Before going into the merits ct the care, this Tribunal 
first decided 'he validity of the domestic enquiry and on 
21-2-1 ‘>8-4 this Tribunal passed the order holding that the 
exparte domestic enqurv conduced in this awe is not 
vitiated for any reason. 


9 Now under Section UA of the Industrial Disputes Act, 
Tribunal has iq decide v.fmhet the dismissal is 
shockingly disproportionate to the gravity of the misconduct 
committed by the Petitioner workman. 


1 U. as per the record placed before me that the Petl- 
hone r-workman fell sick and hs was undti prolonged treat* 
ment ,>ne being of mental depression. It is seen that the 
«HV°£ er workman had undergone treatment under Dr T 
R. V. Rao Physician and Surgeon for Manic Depressive 
Phychasis from Jung 1982 to 21-10-1986. It is also see a that he 





1610 


THE OAZETTE OF INDIA : MAY 21, 1994/VAISAKHA 31, 1916 [Pam II— Sec. 3(ii)| 


was found fit In' the Doctor and he wis showed to resume 
duty on 21 -10-1986. <>ml the said certificate was counter 
signed bv the Civil Assistant Surgeon of Osmania Generuf 
Hospital. The allegation that the petitioner was not issued 
with .inv rharpeshcct nur he v.ns nwnre nf any enquiry with 
regard to the cliuTpeshcet and the enquiry conducted by the 
Management esparto s illegal The contention on behalf 
of the Management that the charge sheet has been published 
in the newspapers. Before this publication the Management 
sent a charge sheet to the Petitioner's address which was 
returnod undelivered bv Postal Authorities stating "no one 
by name existinn". It is seen that when the Petitioner 
workman was taking treatment at Hyderabad how can the 
petitioner workman know about the issuance of charge sheet 
and Paper publication. Ordinarily when a person falls sick 
and mental depressed, he would no; be reading any news¬ 
paper and on the other hand the petitioner workman was 
intimating the Respondent through 'his colleagues about bis 
treatmen' at Hyderabad. When the petitioner workman 
was not at his native address place, when the charge sheet 
was sent bv post, how can be come to know about the charge 
sheet and the enquirv to be held by the Management. The 
Respondent Management should have '.'.ailed for the Peti¬ 
tioner wnrt'tnnn ininine dutv after the treatment and 1h“ 
order of dismissal is vitiated, and that the punishment of 
dismissal from eervlre is grossly disproportionate to the 
alleged misconduct. " 

11. In the result, the action of the Management of M/s. 
Kinaareni Collieries Comnnnv limited. Sriramnur in termi¬ 
nating the services of Sri Boina Kanakaiah, General Mar- 
door. Srirampnr-l Incline w.e.f. 25-.'“-1983 is not iusflficd. 
The Respondent 1 Management is directed to reinstate the Peti¬ 
tioner-workman into service with frill hack wages and all 
other attendant benefits. 

Award passed accordingly. 

Typed 'o mv dictation, given under niv hand and the 
seal of this Tribunal, this die Mth day of March, 1094. 

Y. VENK AT ACHAT AM. Industrial Tribunal-I 

Appendix of Evidence 

Witnesses Examined 
for the Petitioner: 

NIL 

Witnesses Examined for 
the Respondent : 

M.WI A. Potha Raju 

Documents marked for the Petitioner : fon P.P.) 

NIL 

Documents marked for the Respondent • fon P.P.l 

Ex. Ml 9-R-Q2--Appointment letter Issued to Sri A. 
Pothn Rain to conduct enquiry in certain Division 
of the Mine. 

Ex. M2 13-11-82—Charge Sheet. 

Ex. M3--Rceisfcrcd cover containing Ex. M2. 

Ex. M4—Ack. with regard to Ex, M3, 

Ex. M5 —Charge Sheet published in Newspaper. 

Ex. Md—Enquiry Proceedings. 

E.x. M^'-Eorm G attendance register containing 7 re¬ 
gisters. 

Ex. M8—Enquiry Report. 
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New Delhi, the 3rd May, 1994 

S.O. 1189.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes ihcasvaid of the Industrial Trihunul, Hydera¬ 
bad as shown in ihe Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of S.C.C. 
Ltd. and their workmen, which was received by the Central 
Government on 2-5-94. 

[No. L-22012/344/89-TR(C-IR] 
R AlA LAI., Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present 1 

Sri Y. Venkatachalam, M.A., B.L., Industrial Tribunal-L 

Dated : 6th day of April. 1994 

INDUSTRIAL DISPUTE NO. 30 OF 1990 
BETWEEN 

The Workmen of S.C. Co. Ltd., 

Rantakrishtiapur, Adilabnd, Disit 

(A.P.) • ■ Petitioner 

AND 

The Management of M/s. S.C, Co. Ltd. 

Ramakrishnapur, AJilabad Distl. 

(A.P.) ,. Respondent 

Appearances : 

Smt. Annapurna Devi, N. K and A. V, Parthasarthy, 
G. Sundra Ktimari, Advocates for the Petitioner. 

Mis. K. Sririiva°a Murthv, G. Sudhn nnd M. Anantha- 
sen Rao, Advocates for the Respondent, 

AWARD 

The Government of India, Ministry of Labour, by its 
Order-No. T.-22012(344)/89-lRfC.II). dt. 2-5-1990 referred the 
following dispute under Section 10fl)(d) (2A) of the Indus¬ 
trial Disputes Act, 1947 between the Management of M/». 
Sinanreni Collieries Company limited. Ramakrishnapur and 
their Workmen to this Tribunal for adjudication : 

“Whether the action of the Management of Mi/s, S. C, 
Co. Ltd.. Ramakrishnapur in terminating services 
of Sri P, Snmaiah. General Mardoor, RK-I CSP, is 
uish'ficd ? If not, to what lelief the workman con¬ 
cerned is entitled ?” 

Diis reference is registered as Industrial Dispute* Wo. TO” of 
1990 and notices were senctl on both the parties. 

2. The, brief facts of the claim statement is read as fol¬ 
lows :—6nc Mr. P, Somaiah was an employee of the Res¬ 
pondent-Company. A charge sheet dt. 15-5-1984 was served 
on his stating that ott 9-5-l q 84 at about 11.30 p.m. P. 
Sambaiah (hereinafter called the ‘Dismissed Workman!) en¬ 
tered into the office of the Executive Engineer along with Sri 
K. Sree tyamarhandra Murihy. General Mazdoor, GSR. RKP 
for sanction of leave of the dismissed workman, for absen¬ 
teeism pending from 3-5-1081 to 5-5-1984. When the leave 
was refused by the Executive Engineer, the dismissed work¬ 
man brhpvrd indecently with the Executive Engineer and 
tried to assault him. which act amounts to misconduct under 
Company's,, Standing Order 16(5). The dismissed workman. 
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mbmilled ins written explanation on 17-5-1934 and denied 
I Mi- cniii'ges icvcncd ug*tinn ruin. lnm cnqun j vv a - ctuiUuc- 
itd on *.0-3*1911-+. it using upon me mqun> ropou, luc Kes- 
pondeiu unmnsea mt workman. uy pass-ng u;e oruei dt. 
10-9-1934, in ruci me ixtsponuein. also got mod a Session 
utse JNo. 23/33 on Uie lde ot A&slt. session Judge, Asila- 
liuJ ioi me anegeu oUcnce under dec. 3d/, ll'C alleging tnal 
oil 3-9-1984 wnen the Respondent wan going on tux scooter 
lo ms nouse, i J . pamaiau way laid Hie leespunaeni and Don 
lam on ins nioum and anouider. inc ea.se was cnq.cu m 
in© acquitial as noi guilty. The order Of liie Respondent 
is oau, illegal and ayaiiLtl die principles or law and as such 
n is uncut 10 set awde lor me iuilowmg and oilier grounds 
that may cc urgeu ai tne time oi ucarnig me case, ine Kes- 
poadciu laded lo see uiai me one Sri R- Src© Kaniaeiiandj a 


ivlurtny was also seive+1 wild a simdur cliargo sneei and 
laier he was taken as managements witness and not initialed 
any enquiry proceedings and other tilings which acts oi Die 
Respondent ciearly goes to know that the management is 
vindictive and dismissal order was passed wild a malalide 


intcauon or removing the workman lrom service lor one 
reason or oilier. Ihe Respondent tailed to slate as lo what 
is meant by language said lo have been used by me work¬ 
man. in the charge sheet dt, 13-5-1934 as it was slated that 
the dismissed v. oik man behaved indecently and tried to as¬ 
sault and thereafter the Respondent improved the case and 
also auded me exact words said to have been used by Lhe 
workman, 'the Respondent neither issued any notice oi 
heard the workman before passing the dismissal order and 
as such the order is bad. The management failed to Lake into 
consideration, the fact that the dismissed workman had to go 


to Ids native place due to the sudden death of his son and 
requested lhe Respondent to regulaiise tile leave of absence 
from 3-3-1934 lo 3-5-1984 and at that time the workmen's 
mind was full of sorrow and instead of sympathetic towards 
the workman, the Respondent behaved so arrogantly said 
behaved in a cruel way and later got the workman dis¬ 
missed, just to satisfy his image, which act of the Respondent 
is vindictive and as such it is liable to be set aside in 
limine. This Hon’ble Court may be pleased to set aside the 
dismissal order dt. 16-9-1984 dismissing P. Sammaiah, Ge¬ 
nera] Mazdoor, CSP RRP ag bad, illegal and direct the 
Respondent to reinstate the workman with all back wages, 
seniority and other benefits as per the Company’s rules and 
notification etc. _ 


of the workmen and Unions if Officers act it will have a 
deiiterious alfect on the establishment. What the petitioner 
seeking is that though the workman was absent untuthor* 
isdely, he should be sanctioned leave and officers should 
act contrary to lhe leave rules. Management is justified in 
removing lhe workman from service. Management cannot 
repose confidence in such employee and cannot take work¬ 
man from that workman who has militant attitude and dic¬ 
tate temr> lo- offictTi. As such, lire Management is justified 
in its action. He is not entitled lor any reliefs a sprayed for, 
in view of what has been stated above 1 , <!)is Honble Court 
may be pleased to dismiss tho claim petition. 

4'. The point for adjudication is whether the action of 
the Respondent in terminating services of Sri P. Samaiah, 
General Mazdoor, is justified or not? 

5. M. WT was examined on behalf of the Respondent- 
Management and marked Exs. Ml to MB. No otal oe docu¬ 
mentary evidence lias been adduced on behalf of the Peti¬ 
tioner workman, 

6. luridly this ease came up lor hearing on preliminary 
issue on the validity of the domestic enquiry conducted by 
the Respondent Management. This Tribunal passed the 
Order on 21-2-1994 that the domestic enquiry conducted by 
the Respondent Management was held properly and it is 
not vitiated. 

7. Now this Tribunal has to decide on merits whether 
the dismissal of the Petitioner-w'orkman is justified or not. 
it is true that the Petitioner-workman was issued with a 
charge sheet dt. 15-5-1984 wjth the allegation that when the 
leave was refused by the Executive Engineer he behaved 
indecently with the Executive Engineer, CSP, RKP and 
tried to assault him, and the Respondent-Management called 
fw the explanation of the Petitioner-workman. The Peti¬ 
tioner submitted his explanation on 17-5-1984 denying the 
charges. A regular domestic enquiry was conducted and the 
Enquiry Officer submitted enquiry proceedings which is 
marked as Ex. M6 and Ex. Mb is the enquiry report for¬ 
warded to the Respondent-Management. On the basis of 
the Enquiry Report, the Management issued dismissal order 
to the petitioner-workman for the misconduct commited by 
him under Section 16(5) of the Company’s Sanding Order. 


3. The brief facts of the counter filed by the Respondent 
read as follows :—It is true that the workman in dispute, 
Sri P. Sammaiah, was working as General Mazdoor in the 
Respondent, Company. He remained absent from 3-5-1984 
to 5-5-1984 and he came to the office of the Executive En¬ 
gineer, CSP-I on 9-5-1984 at 4.30 P.M. along with one 
K. Sree Rama Chandramurthy for sanction of leave ldd 
absented period. As Ire has not followed the leave rules, 
management refused to sanction leave and Sri P. SiunaiaJi 
behaved indecently and tried to assault the officer. In view 
of the serious misconduct committed by the workman in 
dispute and also violated the Standing Orders, as such, man¬ 
agement issued charge sheet on 15-5-1984 which was ack¬ 
nowledged by the petitioner on 16-5-84 and submitted his 
explanation on 17-5-1984 to the charge sheet denying the 
charges, and conducted enquiry. It is true that tue charge 
sheet was issued on 15-5-1984 and it has nothing to do with 
tho Criminal Case, Sessions Case No. 23 of 1985 by which 
time the entire domestic enquiry was completed and the 
findings were forwarded to the disciplinary nulhorily for 
taking appropriate action. It Is a case where the employee 
remained absent without applying for leave and then de¬ 
manding to regularise such absenteeism by granting leave, 
which is bad in law. It may be noticed that ihe present 
charge has nothing, to do with the criminal case. Sessions 
Case No. 23/J 985 is no way connected with the present dis¬ 
ciplinary action initiated by the management and only to 
side track the issue petitioner has chosan to make these 'alle¬ 
gations. It is snbmited (hat as on the date of dismissal there 
was no provision in the Standing Orders to issue second 
show cause nolice and there is law contemplated for the 
same. The allegation that the workman in dispute has to 
co to his native place doe to sodden death of his son i*' 
requested the Respondent to n.g::'..i re Lave of absence is 
false. So far as management is concerned it 
has to implement discipline. No employee is 
having right to circumvent the role and has a right to 
make a demand and behave indecently contrary to rules. 
It may be noticed that by complying to the dictated terms 


8. In this case the Petitioner-workman was absent from 

duty from 3-5-1984 to 5-5-1984 and 9-5-1984 be went to 
the office of tile Executive Engineer, CSP. I along with Sri 
K, Sree Rama Chandramurthy for sanction, of leave for 
the absented period, when the Management refused to sanc- 
ction leave, the Petitioner-workman behaved in indeceut- 
manner and tried lo assualt the officer. A persual of the 
Enquiry Report would reveal that the Petitioner-workman 
turned violent, abused tho Executive Engineer in filthy lan¬ 
guage, The Petitioner-workman is working as General Maz- 
door, He alleged that the Respondent failed to State as to 
what is meant by language said to have been used by tho 
Petiiioner-jvorkman. to the charge sheet dt, 15-5-1984 as it 
was stated that the dismissed workman behaved indecently and 
tried to assault and thereafter tho Respondent improved the 
case and also added the exact words said to have been 
used by the Pctitioncr-workmnn. Whatever it may be, the 
Petitioner-workman has abused Ihe Official of the 
Respondent-Management for the refusal. to 

grant his leave, The Petitioner woikman being an illiterate 
person and a laboui community, it is in common parlance 
that whatever goes wrong with the officials of the Respon¬ 
dent and the workman, it is bound to be in violent turn 
and using of filthy Inrguage is the common phenomenon. The 
charge levelled and proved against the Petitioner is not so 
grave and serious as to warrant the punishment of dismissal 
from service The misconduct committed by the Petitioner- 
workman does not warrant dismissal from service. He may 
as well be given a lesser punishment i.e. stoppage of incre¬ 
ment. stoppage of wages for the absenteed period. The dis- 
missel from service of the Petitioner-workman is shockingly 
disproportionate to the gravity of the misconduct committed 
by him. so I find that the dismissal order bearing No. 
PRKP. I/5-C/84/J465, dt. 16-9-1984 is illegal and is liable 
to be set aside. 

9. In the result, the action of the Management of Mi/*. 
Singareni Collieries Company limited, Ramarkishnapur in 
terminating services of Sn P. Samaiah General Mazdoor, 
RK-I CSP is not justified. The Respondent-Management is 
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directed to reinstate the Petitioner-workman into service 
with all beck wages, attendant benefits seniority and all 
other benefits as per the Company's Rules, Standing Order 
and Notification etc. 

Award passed accordingly. 

Typed to my dictation, given under my hand and the 
seal of this Tribunal, this the 6!h day erf April, 1994. 

Y. VENKATACHALAM, Industrial Tiibunal-I 
Appendix of Evidence 

Witnesses Examined Witnesses Examined for 

for the Petifionor-Worl man : the Respondent-Management 
Nil M.W1 S. Janardhana Rao 

Documents marked for the Petitioner : 

NIL 

Documents marked for the Respondent : 

Ex. Ml Appointment Letter bv Addl. Chief Me cha nical 
Engineer, appointing M. VV1 as Enquiry Officer. 

15-5-S4 

Ex. M2 Charge sheet issued to Sri P. Samaiah. 

Ex. M3 Acknowledgement of Ex. M2 back of Ex. M2. 
Ex. M4 Explanation submitted by the petitioner. 

Ex. M5 Enquiry Notice. 

Ex. M5 A Acknowledgement of notice on Ex. M5. 

Ex. M6 Enquiry Proceedings. 

Ex. M7 Exhibit marked in Domestic Enquiry. 

Ex. M8 Enquiry report forwarded bv M. WE 
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New Delhi, the 21st April, 1994 

S.O. 1190.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Koliam 
as shown in the Annexurc in the Industrial Dispute between 
the employers in relation to the management of L.I.C. of 
India and their workmen, which was received by the Central 
Government on 19-4-94. 

INo. L-17012] 50,93 IR(BTI)} 
V. K, SHARMA, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
ROLL AM 

(Dated this the 29th March, 19941 

PRESENT: 

Sri C. N. Sasidharan, Industrial Tribunal 


IN 

Industrial Dispute No. 2/93 
BETWEEN 

The Senior Divisional Manager, life Insurance Corporation 
of India, Divisional Office, Jeevan Prakash, Pattam, 
Thii u vananthaporam. 

(S/s. S. S. Kalkura & R. S. Kalkura, Advocates, 
Thiru vananthapuram.) 

AND 

The General Secretary, National Life Insurance Employees 
Association, Trivandrum Division, Pattam. Thirtuvananthor 
pur am 

(Sri. R. Lakshmana Iyer Advocate, Thiruvauanthapnram) 
AWARD 

This Industrial dispute has been referred for adjudication 
to this Tribunal by the Government of Indiu os per order 
No. I. 17012/50/93-IR(B-II) dated 16-2-1993. 

“Whether the action of the management of life Insu¬ 
rance Corporation of India in imposing a punish¬ 
ment of stepping down the basic pay of Sri S. 
Balakrisitnu, Assistant by 3 stages peimancntly in 
the time scale applicable and recovery of Rs, 2510 
from him is justified'’ If not, to what relief Is the 
workman entitled to - ’? 

2. In pursuance to notice issued from tins tribunal both 
the union representing the workman Sri. Balakrmhnan and 
management entered appearance before this Tribunal and filed 
statements advancing their respective contentions. Ihereafier 
the case was adjourned for tho evidence of management 
and posted to 29-1-199-1. On that day the management .got 
adjournment and the case was posted to 26-2-1994. On, 
26-2-1994 the management and its counsel remained absent. 
No adjournment was also sought on behalf of the manage¬ 
ment. However the case was again adjourned to 22-3-1994. 
But on that day also the mauagem tat and its counsel kept 
away ficm this Tribunal without any reason wnulsocver. 
The workman and hi* counsel were present. The n anagement 
was therefore set exparto and ;he workman was asked to 
prove his case. The General Secretory of tbc union of the 
workman accordingly filed *n affidavit in support of its case 
pleaded in the claim statement. 

3. The Genera] Secretary of the union in his affidavit has 
averred that the management had imposed on the workman 
the punishment of stepping down his basic pay by three 
stages permanently in the 1 me scale applicable and recoveiy 
of Rs. 2510 without actually undertaking the journey that 
1 ravel Concession (L.T.C.) and had undertaken a journey 
to New Delhi along wit a his family that the management 
sanctioned Rs. 2510 to him for this purpose after getting 
clarification from him and after scrutiny that the management 
issued memo of charges subsequently alleging that the work¬ 
man submitted a fraudulent bill and obtained the amount 
of Rs. 2510 without actually undertaking (he journey that 
tu had denied the ch.v.nes that the management 1 tdcrco 
an ei'v,t.iiy and that the En'Utry officer found the workman 
not guilty of the charges. The further averment is that the 
management disagreed with the findings of the Enquiry Officer 
»rd_ imposed the twin punishment that the management has 
arbitrarily rejected the findings recorded by the Enquiry 
Officer that the management did not adduce any evidence 
before this Tribunal *0 establish the charges against the 
workman and that the punishment is illegal, irregular and 
unsustainable. 


4. The union has produced photocopies of 6 document* 
in support of Its case which I am marking as Exhibit W-l to 
W6, In the absence of contest I accept the affidavit of the 
General Secretary of the union and hold that the chargee 
against the workman are not proved before this Tribunal 
and therefore the punishment imposed on the workman is 
legal and unsustainable. 
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5 , In view of the above conclusion, an award is passed 
holding that the twin punislunent imposed on the workman 
by tite management is unjustified and cancelling the same. 

C. N. SASIDHARAN, Industrial Tribunal, 

APPENDIX 

Exhibite marked on the side of the union :— 

Ext. W1—.Photocopy of Leave Travel concession claim 
dated 3-7-1986 submitted by the workman to the 
management. 

Ext. W2—Photocopy of letter dated 11-7-19&6 from the 
management to the workman. 

F it. W3.—Photocopy of letter doted 17-7-1986 from the 
workman to the management. 

Ext. W4.—Photocopy of letter crated 31-7-1986 from tho 
management to the workman. 

Ext. W5.~Photocopy of letter dated 4-8-1986 from the 
workman to the management. 

Ext. W 6 .—Photocopy of letter dated 14-10-1986 from the 
management to the workman. 

27 3WfT, 1994 

m.m. ii9i:—ftteftfftr f*niT3 1947 

( 1047 W 14) 4ft srro 17 % tM-J+RiT ft, 

*rwrT, aftauftfar ftft % sraMjfter ft ststw 

ark trrft wrrft ft ftK *Erfti ft fftfscz 
sftuMftir fftrrc ft fttviifaT srfftrTtr, e2ttt ft tth: 

ftt SPFTfiEI JfiTffr HTTR aft 26-4-94 

ftt sTEcr jjsn <ir i 

[ft^tri n?r— 12012 / 37 / 92 —3irc (afr- 3 )] 

ftr.ft. nrfft, 

New Delni, the 27th April, 1994 

S.O. 1191.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the industrial Tribunal, 
Madras as shown in the Anncxure in the Industrial Dispute 
between the empiejers in relation to the management of 
Indian .Overseas Bank and their workmen, which was received 
by the Central Government on 26-4-94. 

[No. LM2012/37/92-IR(B-M)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Thursday, the 7th day of April, 1994. 

PRESENT: 

Thiru K. Sampath Kumaran, B.A. B.L., 

INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO. 57/92 

(In tho matter of the dispute for adjudication under Sec¬ 
tion I0(l)(d) of the Industrial Disputes Act, 1947 
between the Workman and the Management of 
Indian Overseas Bank, Madras-2.) 

BETWEEN 

Thiru M. Govindaraj, 

B-49, DRO Colony, 

K. Pttdur Post. 

Madurai-7. 


AND 

Tho General Manager, 

Indian Overseas Bank, 

No. 762, Anna SaJal, 

Madras-600 002. 

REFERENCE : 

Order No. L-I2012/37/92-IK(B.ll), dated 24-6-92, Minis¬ 
try of Labour, Government of India, New Delhi. 

This dispute coming on this day for final 1 tearing in the 
presence of Tvl. R. Ganesan and R. Gowthaman. Advocates 
appearing for the Workman, and of Tvl. N. G. R. Prasad 
and S. Vaidyanathan, Advocates appearing for the Manage¬ 
ment, upon perusing the reference, claim & counter state¬ 
ments and aU other connected papers on record and the 
parties having filed a joint memorandum of settlement and 
recording the same, this Tribunal passed the following : 

AWARD 

This dispute between the workman and the management 
of Indian Overseas Bank, arises out of a reference under 
Soction 10(1 )(d) of the Industrial Disputes Act, 1947 by 
Min’stry of Labour, Government of India, New Delhi for 
adjudication of the following issue : 

“Whether the action of the management of Indian 
Oversea Bank in dismissing Sh. M. Govindaraj from 
the services of the Bank, is justified? If not, what 
relief the workman is entitled to ?” 

This Industrial dispute was tried on the preliminary issue 
as to the fairness of the enquiry and this Tribunal' by its 
order dated 28-7-93 found that the enquiry conducted against 
the petitioner was not fair anj so the dispute was being 
adjourned for enquiry. While so, the parties to this dispute 
have settled the matter as between themselves and have filed 
a joint memo containing the ietms of the settlement. Both 
sides want an award to bo passed in terms of the settlement. 
Since both the sides have settled the matter and lequest the 
Court to pass an award in terms of the settlement, an award 
has to be passed in terms of the settlement. 

In the result, an award is passed in terms of the settle¬ 
ment. No costs. A copy of the settlement will form part of 
the award. 

Dated, this the 7tb day of April, 1994. 

THIRU K. SAMPATH KUMARAN, Industrial Tribunal, 

BEFORE THE TAMIL NADU STAFF INDUSTRIAL 
TRIBUNAL AT MADRAS 

I.D. No. 57 of 1992 

M. Govindaraja .. Petitioner|Emftloyce 

—Versus— 

Indian Overseas Bank, Madras-2 

Respondent! Management 

JOINT MEMO FILED BY THE PETITIONER AND 
RESPONDENT 

The parties to the above dispute have mutually agreed to 
settle dispute and reduced the same into Writing:— 

The parties huve agreed to place the settlement before 
this Hon’ble Tribunal for passing the award in 
terms of the settlement dt. 7-4-91 (copy enclosed) 
and hence an Award may be passed in terms of the 
Settlement dt. 7-4-94 and thus render justice. 

Dated at Madras, this th c 7th day of April. 1994. 

$d/ Sd/- 

Advocatc for Petitioner PETITIONER 

Sd/- S. Vaidyanathan. 

Advocate for Re^ondent, RESPONDENT 
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MEMORANDUM OF SETTLEMENT 
M. Govindaraj . .EMPLOYEE 

—Vs - 

Indian Overseas Bonk. 

Madras-600 002. 

Represented by General Manager. ...MANAGEMENT 
SHORT RECITAL OF THE CASE 

1. M. Govindaraj, Shroff-cum-Godown Keeper, was dis¬ 
missed from the Bank's Service on 16-8-1986. The dispute 
relating to his dismissal has been referred for adjudication 
to the Central Government Industrial Tribunal, Madras, cn 
24-6-1992 and is pending on its file as I.D. 57/1992. 

2. While the dispute was pending, the workman M. 
Govindaraj, approached the Management for an amicable 
Settlement and the parties have discussed and come to an 
amicable Settlement, the terms of which are as follows: 

TERMS OF THE SETTLEMENT 

1. The Workman agrees to give up his claim for the 
Back wages. Continuity of Service, Increments and other 
benefits from the date of dismissal i.e,, 16-8-J986 provided 
he is given permanent employment again by the Management. 

2. The Management agrees to give him permanent em¬ 
ployment within sixty days from the date of the Award 
passed by the Industrial Tribunal, Madras in I.D. 57 of 1992. 

3. The Workman’s pay will be fixed on the basis of his 
last drawn pay prior to his dismissal as revised thereafter. 

4. The workman is not entitled to any increments including- 
nojional increments during the period of suspension and 
dismissal,. 

5. The Workman will be posted to a place of Bank’s 
choice. 

6 . The parties have agreed to file this Settlement before 
''the Industrial Tribunal, Madras and seek an Award in terms 

of the Settlement in fi 11 and final Settlement of the Dispute, 
viz., T.D, 57 of 1992 pending before it. 

Madras. 

7-4-94. 

1. Sd/- 

2. Sd/- 

WITN ESSES : 

1. Sd|- P. N. Janukircmun. 

2. Sd/- K. Narasimhan. Sd/- 

SIGNATURE OF PARTIES. 
Sd!- TH1RU K. SAMPATH KUMARAN 
INDUSTRIAL TRIBUNAL. 

3 lit, 1994 

aRT.OT. 1192 :—SlfafaffTT, 1947 
( 1947 14) 9TTI 17 % 5FTFTT pf 
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jnfalff % #T, ’FEET F ffdTT 

Jr afaftfJnr tronr % *fft Tdnftra 

"ECfr t, HTTP 18-4-9 4 TT RET 

*rr i 

[^TT1^-1 2 01 2/3 1 3/8 7-ft-2 (^ )/^. ilK. ^T-3j 

fr.%. Tnrf, fpF ^rfiTdnrV 


New Delhi, the 3rd May, 1994 

S.O. 1192.—-In pLirsuonce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of Andhra Bank and their workmen, which was received by 
the Central Government on 18th April, 1994. 

[No. L-12012 /313 /87-D,lI.A/IR(B.II)l 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri Y. Venkatachalam, M-A., B.L., Industrial Tribunal-!. 

Dated, the 28th day of March, 1994 
Industrial Dispute No. 26 of 1988 
BETWEEN 

The Workmen of Andhra Bank, 

Sultan Bazar, Hyderabad -. .Petitioner. 

AND 

The Management of Andhra Bank, 

Sultan Bazar, Hyderabad. .. .Respondent. 

APPEARANCES : 

S/Sri V. Venkata Ramana & V. Srinivas, Advocates— 
for the Petitioner-Workman. 

M/s. K. Srinivasa Murthy and G. Sudhn, Representa¬ 
tives—for the Respondent-Management. 

AWARD 

The Government of India, Ministry of Labour by its Order 
No. 1.-12012)313/87 D.II(A) dated 16th February, 1988 re¬ 
ferred the following dispute under Section 10(l)(d)(2A) of 
the Industrial Disputes Act, 1947 between the Management 
of Andhra Bank and their workmen to this Tribunal for 
adjudication;. 

“Whether the action of the management of Andhra Bank 
in dismissing from service Sri P. Lakshnunarayana, 
Sub-Stalf with effect from 22nd June, 1983 is justi¬ 
fied ? If not, to what relief is the workman en¬ 
titled 7” 

This reference was registered as Industrial Dispute No. 26 
of 1988 and notices were issued to both the parties. 

2. The brief facts of the claim statement filed by the Peti¬ 
tioner-workman read as follows Mr. P. Laxminarayana, 
Sub-staff was appointed as an Attcnder in the Bank on 9th 
December, 1978 by its Staff No. 6525, While he was working 
at Chikkndpalli Branch, he was suspended pending enquiry on 
10-1-80 on the ground that he has fraudulently withdrawn an 
amount of Rs. 10,900.00 from the S.B. Account of the 
Branch. Notwithstanding the suspension order, the Manage¬ 
ment did not issue charge sheet to the workman for more 
lhau 3 months. It is submitted that the allegation is false and 
the workman is made a scape goat for the acts of the Branch 
Manager, Mr. V.V. Ramana and other staff. Under threat and 
coercion, a statement was obtained from the workman by the 
management in the month of January, 1980.. The workman 
has been pi sen to understand that matters will be settled It 
he gives his statement. The then Branch Manager has obtain¬ 
ed his statement from the workman as well as from the 
father of the workman. It is submitted that the contents of 
the statements is as per the dictation of the Branch Mana¬ 
ger and were not voluntary. A charge sheet was issued to 
the workman on 20th March, 1980 and the contents of the 
charge sheet were denied by the workman. The management 
was -requested to provide opportunity of perusing the re¬ 
cords, before the explanation can be given but the same was 
denied »o the workman. Thereafter the Management appoint¬ 
ed Mr. Ramaraju as the Enquiry Officer and on the protest 
made by the v-erkm-n, the Enquiry Officer was 
changed and Mr, Y. Krishna Murthy was appointed as the 
Enquiry Officer. 1 lie Enquiry Officer proceeded with the 
enquiry ex-partc from 17th May, 1982 to 20th May, 1982 
without nonce to the workman'and concluded that the charges 
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are true. Thereafter the workman was dismissed from service 
w.e.f. 22nd June, 1983. It is submitted that action taken bv 
the Management against the workman is arbitrary, illegal 
and contrary to the principles of natural justice. The punish¬ 
ment of dismissal is shockingly disproportionate to the mis¬ 
conduct said to have been proved. It is therefore, prayed 
that this Hon'ble Tribunal may be pleased to direct the Res¬ 
pondeat to reinstate Mr. P. Laxminarayana, Sub-Staff No. 
6525 with full back wages and all other attendant benefits 
including the continuity of service and grant, other reliefs 
as it dfeems fit and proper. 

3. The brief facts of the counter filed by the Respondent 
Bank read as follows:—Sri P. Laxminarayana was appointed 
as a temporary peon in 1975 and accord ingto exigencies he 
worked in various branches and he was given permanent 
employment on 9th December, 1978 and was allotted Staff 
No 6525. That while the employee was working at Chikkad- 
patli Branch he was found to have indulged in the fraud to 
the tune of Rs 10,900.00 in the year 1979. It is submitted 
that the employee tampered with the records of the branches 
and also suppressed certain important material facts as such 
management suspended the petitioner on 10th January, 1980 
and conducted enquiry. Without prejudice to the rights of 
the management it is submitted that management after issu¬ 
ing charge sheet conducted domestic enquiry by appointing 
Sn V. Krishna Murthy as Enquiry Officer and passed dismis¬ 
sal order. It is submitted management after going through 
the enquiry proceedings and enquiry officer's findings and by 
applying its mind only and going through the past records 
of the employee dismissed the employee on 2nd June, 1983. 
The allegation that punishment imposed by the management 
is shockingly disproportionate to the misconduct is not cor¬ 
rect. Having made a thorough study by the petitioner, he 
has made out a scheme to play fraud against the Bank and 
do so. The Bank- being financial organisation it is practically 
difficult to keep such employees in the Bank Who hive played 
fraud. In view of the above it is submitted the employees is 
not entitled to the relief as praved for In the petition ana 
this Hon’ble Tribunal may be pleased to dismiss the claim 
petition and reject the reference and confirm the order passed 
by the management. 

4. The point for adjudication is whether the action of the 
Respondent Bank in dismissing from service Sri P. Lafcshmi- 
narayana, Sub-Staff w.ef. 22nd June, 1983 is justified or not? 

5. WW1 was examined on behalf of the Petitioner-Work¬ 
man and no documents were marked for the Petitioner. M.W1 
and M.W2 v/ere^ examined on behalf of the Respondent-Bank 
and marked Exs. Ml to M61 

6. Before going info the merits of the case, this Tribunal 
has decided the validity of the domestic enquiry conducted 
by the Restxmdent-Bank. On 24th January, 1994 this Tri¬ 
bunal'passed the order holding the domestic enquiry held by 
the Respondent-Management as fair and proper. 

. 7. In this case the allegation of the Petitioner-workman 
is that he was appointed as an Attender in the Bank on 
9th December, 1978, that while he was working at Chikkad- 
palli Branch, he was suspended pending enquiry on 10th 
January, 1980 on the ground that he has fraudulently with¬ 
drawn an amount of Rs 10,900.00 from the S.B. Account 
of the Branch, that it is submitted that the allegation is false 
and the workman is made a scape goat for the acts of the 
Branch Manager Mr. V. V. Ramana and other staff, that 
under threat and coarcion, a statement was obtained from 
the workman by the Management in the month of January, 
1980. that ihe Workman has been given to understand that 
matters will be settled if he gives his statement, that then 
the Branch Manager has obtained his statements from the 
workman as well as from the father of the workman, that 
the contents of the statement, is as per the dictation of the 
Branch Manager were not voluntary, that the charges are 
not established even on the basis of the evidence adduced 
before the Enquiry Officer. That the punishment of dismissal 
is shockingly disproportionate to the misconduct said to have 
been proved and that it is submitted that the dismissal of 
the workman is totally unjustified and illegal. 

8 The contention of the Respondent-Bank that Sri P. 
Laxminarayana was appointed as temporary Peon in 1975 
and accordins to exigencies he worked in various branches 
a,nd he was riven permanent employment on 9th December, 
1978, that while the employee was working at.Chikkadpally 
Branch he was found to have indulged in the fraud to that 


of Rs. 16,900,00 in the year 1979, tto« the employed tam¬ 
pered with the records of the Branches and also suppressed 
certain important material facts as such management suspend¬ 
ed the petitioner on 10th January, 1980 and conducted the 
enquiry, that the allegation that action taken by the man¬ 
agement is arbitrary, illegal and contrary to the principles 
of natural justice is false, that the punishment imposed by 
the management is shockingly disproportionate to the mis¬ 
conduct is not correct that the Bank being financial organi¬ 
sation it is practically difficult to keep such employees in the 
Bank Who have played fraud, that the allegation that action 
of the management is also discriminary in as much as no 
other employee of the branch proceeded with disciplinary 
action is not correct, that in view of above it is submitted 
that the employee is not entitled to the relief as. prayed for 
in the petition. 

9. The petitioner workman was issued with the charge sheet 
dated 20th March, 1980 that he has fradulently and with 
dishonest intention withdrawn an amount of Rs. 700.00 
which was in advertently credited to your account, that ort 
4th December, 1979 he made the Savings Bank Accounts 
Officer believe 'hat a sum of Rs. 250.00 is lying in your 
credit in D.P. Section and made the officer to pass , your 
cheque for a like amount of Rs. 250.00 and thus found 
misrepresented intentionally and tried to make wrongful gain 
for himself and remitted the amount on the next day. It is 
also reported that in the S.B. Account No. 156588 relating 
to Mr. R Mohanrao he has withdrawn the amounts of 
Rs. 700.00 on 10th December, 1970. Rs. t.000.00 on 11th 
December. 1979, Rs 3.000.00 on 18th December, 1970 and 
Rs. 5.500.00 on 20th December, 1979 and all these with¬ 
drawals were removed by him from the day book vouchers 
with an obvious intention of suppressing the evidence and 
this caused acts, omissions and commissions and conduct is 
nre judicial to the interest of the Bank. On this ground the 
Respondent Bank issued charge sheet under Bipartite Settle¬ 
ment dated 19th October, 1966 undeo Clause 19.5 the irre¬ 
gularities, commissions, commission fabrication and falsi¬ 
fication of records, forgery amounts .to gross misconduct. 
Further the Respondent-Bank ordered and domestic en¬ 
quiry into the charges alleged against the Petitioner- work¬ 
man A regular domestic enquiry was conducted and found 
the Petitioner-workman guilty of all the charges levelled 
a rains bun and his conduct was detrimental to the interest 
of the Bank. The enquiry proceedings is marked as Ex. 
M53. A perusal of the records would Show that the Peti- 
tioner-workmari has not doubt commited certain irregulari¬ 
ties in his duties and it seen that how an Attender of the 
Bank can withdraw the amount from the S. B. Account 
when the withdrawals are monitored bv various ether em¬ 
ployees including the Branch Manager. It is also said that 
under threat and coercion, a statement was obtained from; 
the workman bv the Management in the month of January, 
1980 and that the petitioner workman has beer, to understand 
that matters will tie settled if he gives his statement. Be 
that whatever it may be. here in this case the Betitioner- 
workman was removed from service on the ground of 
misconduct committed bv him. It is seen that the petitioner- 
worknian has misappropriated a sum of Rs. 10.900 00 in 
total. It is also seer- that the petitioner workman was made 
scape goat for the acts of the Branch Manageer Mr. 
V. V. Ramana. A perusal of all the records placed before 
me, I find that the punishment of dismissal is shockingly 
disproportionate to the gravity of the misconduct commuted 
by the Petitioner-workman. I find that the Petitiorrer- 
workman is entitled to be reinstated into service without 
any back wages and other benefit*. The capital pun'shment 
of dismissal from service of the workman in disproportionate. 

10. In the result, the action of the Management of Andhra 
Bank in dismissing from service Sri P. Lakshmifiaravana, 
Sub-Staff with effect from 22-6-19S3 is not justified. The 
workman Sri F. Lnk«hm'iMrn>~ma is cntil’cd to be reinstated 
into service without back wages and other benefits. 

Award passed accordingly. 

Typed to my dictation, given under my band and the 
seal of this Tribunal, this the 28th day of March. JP94. 

Y. VENKATCHALA VI, Industrial Tribunal-! 

Appendix of Evidence 

Witnesses Examine on Witnesses Examined on 

behalf of Respondent- behalf of Petitioner- 
Management. Workman : : 
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M.W1 V. B. Bbagaivati W.W1 P. Laxmin.iiaynna. 

M.W2 I. Krishna Murty 

Documents marked for the Respondent-Management . 

Ex. Ml 20-3-80—Copy of the charge’ sheet dt. 20-3-80 
issued by the Persomiel & Staff Manager to 
P. Laxm'nar 0 yr.na. 

Ex. M2 J-4-80.-—Pnotostat copy of the letter submitted 
by P. Laxminaiaynrta to the General Manager. 
Andhra Bank with regard to submission of ex¬ 
planation. 

Ex. M3 29-4-80.—Photostat copy of the letter issued by 
the Personnel Manager, Andhra Eank to 
P. Lamina ray ana with regard to explanation. 

Ex, M4 9-5-80.—Copy of the letter issued by the Per¬ 
sonnel & Staff Manager to P. Laxmiiiarayrna with 
re yard to appc'nunCnt of N. Rama Raju as Enquiry 
Officer. 

Ex. M5 17-8-81.--Copy of the letter issued by the 
Personnel Manager to P. Laxminarayana with re¬ 
gard to appointment of Sri Y. Krishna Mnrty, 
Manager. Vidyanngar Branch as Enquiry Officer. 

Ex. M6 17-8-81.—Copy of the appointment letter issued 
by the Personnel Manager to Y. Krishna Murty, 
Manager Vidyanagar Branch appointed as Enquiry 
Officer. 

Ex. M7 3-10-81.—Fnquiry Notice issued bv the Manager, 
Andhra Bank, Vidyanagar Branch to P. Laxminara- 
yana. I' 

Ex. M8 20-10-81.—Copy of the letter submitted by 
P. Lnxminarayarra to Sri Y. Krishna Murty, En¬ 
quiry Officer. 

Ex. M9 20-11 81.—Letter submitted by P. Laxminarayana 
to Sri Y. Krishna Murty, Enquiry Officer. 

Ex. M10 8-11-81.—Copy of the Enquiiv Notice issued 
by the Manager and Enquiry Officer, Andhra Bank 
to the General Secretary. Andhra Bank Staff Associa¬ 
tion. Hyderabad, and copy marked to P. Laxminara¬ 
yana. 

Ex. Mil 24-11-81.—Copy of the Enquiry notice issued 
by the Manager and Enquiry Officer, Anhra Bank 
to P, Laxtnirrarayoija. 

Ex. M12 25-11-81,—Copy nl the enquiry notice issued 
by the Manager, and Enquiry Officer, Andhra Bank 
to P Laxm ; nxra/a:ia. 

Ex. M13 9-11-81.—Leelter submitted by P. Laxminarayana 
to Sri Y. Krishna Murty, Manager & Enquiry Officer. 

Ex. M14 11-12-81.—Copy of the Enquiry Officer issued 
by the Manager and Fnquiry Officer to P. Laxmi- 

narayana. 

Ex. M15 11-12-81.—Letter submitted by O. P, Ranga 
Rao, General Secretary, Andhra Bank Staff Associa¬ 
tion to Sri Y. Krishna Murty, Enquiry Officer, with 
regard to domestic enquiry agains P. Laxmipnrayann. 

Ex. M16 2112-81.—-Letter submitted by P. Laxminara¬ 
yana to Sri Y, Kiishna Murty Manager & Enquiry 
Officer wilh regard to postponement if the enquiry. 

Ex. M17 24-12-Rl.--Copv the enquiry notice issued 
bv Y. Krishna Murty Manager A Enquiry Officer 
to Laxminarayana. 


Ex. 

M18115-1-82 

-do- 

Ex. 

Ml 914-2-82 

-do- 

Ex. 

M20|l-3 82 

-do- 

Ex. 

M21125-3 -82 

-do- 

Ex. 

M2215-4-S2 

-do- 


Ex. M23115-4-82 -do- 

Ex. M24| 10-5-82 -do- 

-Ex. M25| 14-82 -do- 

Ex. M26 15-5-52.—Letter submittee by P. Laxminarayana 
to Sri Y, Krishna Murty, Manager & I nquiry Officer 
with regard to postponement of the enquiry. 

Ex. M27|15-5-82 Jo- 

Bx. M27 15-5-32.— Copy of die Enquire Officer to 
P. Laxminarayana. 

Ex. M28I15-5-8Z—Copy of the enquiry notice Issued by 
the Enquiry Officer to P. Laxminanvyana. 

Ex. M29.—Enquiry Proceedings. 

Ex. M30 20-3-30,—Copv of the, charge sheet issued by 
the Personnel and Staff Manager to P. Laxminara¬ 
yana. 

Ex. M31.—Sheet of the S.B.IAc No. 5834 of 

C. Lakshmiaarayana Murty-. Staff Andhra Bank. 

Ex. M32 26-1 -79.--P1, rt/vslnt ropy of the receipts sheet 
dt. 26 II 79 Andhra Bank, Chikkad pally Branch. 

Ex. M33.—Sheet of the S.B. Ale No- of l.akshrriutirayano. 

Ex. M34 4-12-79.- -Withdrawal order form lor Rs, 250. 

Ex M35 4 12-79.—Withdrawal form for Rs. 250 along 
with the sheet of receipts of the Andhra Bank, 

Ex. M36 18-12-79.—Photostat copy of the Payments 
sheet of Andhra Bank, Hyderabad. 

Ex. M37 26-12 79.—Photostat copy of the payments 
sheet of Antilira Bank. Hyderabad. 

Ex. M38J7-12-78 -do- 

Ex. M39:.5-12-7R -do- 

Ex, M40.—Sheet the S.B. A|c. No- 15652 of Sti 

D. N a rasing,a Rao-. 

Ex. M41 10-1 80.—Two explanations submitted by 
P. Laxminatuvami to the Manager Andhra Bank 
Hyderabad ChlkkndpaUy Branch, Hyderabad. 

Ex. M42 11-1-80.—Fxntanntiqn submitted by P. Laxmi¬ 
narayana to teh Manager, Andhra Bank Limited. 
Chikkndpafly, Fyd., 

Ex. M43 I 1 12-79.—Savinas Bank with dratval order 
form for Rs. 500 of SB Ale No. 15435. 

Ex. M44 27-12-79 —Withdrawal order form for Rs, 1000 
of SB AlC. No. 15398 

Ex. M45 27-12-‘ , 9 —Withdrawal order for Rs. 900 of 
SB A|c. No. 7014. 

Ex. M46 2.9-1 80.—Letter submitted bv P. Penchnlaiatu 
to the Manager Andhra Pank, Chikkadpallv with 
regard to P. La ttnlnantyam. 

Ex. M47 23-10-79.—Cheque given by P. Laxminarayana 
to Mr. Venkrtn Rao for Rs. 500. 

Ex. M48 29-11-79.—Savings Bank withdrawal order form 
for R= 125 of SB A|c No. Staff. 

Ex. M49.—Sheet of the SB A|c No. 15633 of Sri 
R. Mohan Rao, 

Ex. M50 22-5-82.—Written arguments of Mgl. renresen- 
t.itive on -he domestic enquiry against Mr, P. Laxmi- 
tTryara Sub -triff (Under suspension). 

Fx. M51. 27-7-82.—Copy of the letter issued by the 
Manager ft Fnquiry Officer to P. Laxminarayana, 
enclosing proceedings and Management arguments. 

Fx. M57 18-8A" 1 —Letter submitted by P, Lpxminaravana 
to Sri Y, Krishna Mnrty, Enquiry Officer. 

Ex —Enquiry report. 

Ex. M54 26-10-82,—Copy of the letter issued bv the 
Personnel Manager, Andhra Bunk to P. Laxminara¬ 
yana. 

Ex. M55 31-12-32.—Representation submitted by 

P. Laxminarayana to the Personnel Manager, 
Andhra Bant, Hyderabad. 
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Ex, M56 27-1-83.—Copy of the letter issued 

Personnel Manager, Andhra Bank to I*. Laxnil- 
naiayan.t with legat'd to continuation of the punish¬ 
ment. 

Ex, M57 26-3-83.—-Letter submitted by P. i.axmmara- 
yana to Sri Y. -Sunder liabu Asst. General Manager, 
Andhra Bank, Hyderabad, 

Ex. M58 31-3-83—Copy of the letter issued by the 
Asst, Gcneird Manager, Andhra Bank to I‘. L'.ixmi 
rrarayana. 

Ex. M59 4-4-83.—dcoreierttation submitted by P. Laxmi- 
naraytina to Mi Y Sunder Habu, Asst. Genera) 
Manage, Andhra Hunk, Hyderabad. 

Ex. M60 22-6 83—Copy of the letter issued bv the 
Asst. General Manager, Amlbru Bank to I 1 . l.uxmi- 
narayanu with regard to confirmation of the punish¬ 
ment o[ dismissal. 

Ex. M61 6-11-83.- -Certified copy of the order in M. P. 
No. 55/83 in 1. D. No. 28/81 passed by the Indus¬ 
trial Tribunal, Hyd. 

V. VLNO.TC11ALAM, Industrial Tribunal ! 

Tf 21 amtT, 1994 

spT.ttTT. 1193.—TFfrfffT fwp? vfdfdTF: 1947 
( 1947 TT 14) «lfV STFT 17 % SFfT^T M, 
flrrfrrT, wf 'flTTff TTffffdT fiftT fa. afiT trpP- imT 
iffaff?;, BKTT &fa- 2 % TT’TPTT % faTS ffarTsfat 3ftT 
-jrfa sptf^rr/f % sffa, 'tTrid'a tt faffar aftaftftFF fwr; 
it h j tr sfkftfw (*r. i), srrors 

% q-fara: srqTrfaff qrfat %, tpt fasfa ' t Pnr fa 

19* 4 _ 9 4 fa STFcf IJ OT *41 I 

["ERIHT rivT— 20012/175/9 0—?nt WT (sfitbT- 1 ) J 
*ft, TfitrrrrT, ufaYK 

New Delhi, th r i 21st April 1994 

SO 1193.—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cential Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal (No. I', Dhaubad as shown ip the 
Annexurc in the In.hi,trial Dispute between tha employees 
in relation to the mar.-icemcnt of Bhurungiyn Project m 
Mohuda Area-11 of Mis. B.C.C.L. and their workmen, which 
was received by the Cential Government 011 19-4-94. 

[No L-200I2|175|90-1R (Coal-I)] 
C. GANGaDHARAN Desk Olllcer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(d)(2-A) 
of the Industrial Disputes Act, 1947. 

Refotencs No, 24? op .‘990 

PARTIES : 

Employers >n ,elation to ibe management of Bhurungiyn 
Project ir,* Mohuda Area It of MIS BCCE. 

AND 

Their Workmen 

PRESENT : 

Shri P. K. Sinha, 

Presiding Officer. 

4 PPF.ARANCFS : 

For the Management. -Miri H. Nath. Advocate. 

For the WfU-f - Mi K. Chakraborty, Advocate. 

STATF : Bihar. INDUSTRY : Coal. 

1114 CI/94—5. 


AWARD 

By Order No. I -20012/173/90-I.R. (Coal-I), dated the 
Jst October. 1990, tne Ce'ntial Government in the Ministry 
of Labour has, in exercise of the powers confctred by 
clause (d) of subsection (i) and sub-section (2-A) ol sec¬ 
tion ID of the Industrial Disputes Act, 1947 referred the 
following dispute I’m adjudication to this Tribunal : 

‘Whether the management of Bhurungiyn Project in 
Mohuda Area II of M|s. HCCL is justified in dis- 
missining Sri Baijyanath Rni ex-Gtncral Mardoor 
from scivice w.e.f. 12-4-897 If not, to what relief 
the said workman is entitled 7" 

2. The concerned woiknrnn was dismissed from service 
on the allegation that he had continuously been absenting 
from bis duty with effect from 20-1-89, and was also absent 
not only during the domestic enquiry, but also till 12-4-89, 
with effect from which dale be was ultimately ordered to 
bo dismissed from service on the basis of the report of the 
Enquiry Officer, 

3. In Us written statement the sponsoring Union has sub¬ 
mitted that the woikman had absented due to unavoidable 
circumstances but the information was sent to the manage¬ 
ment by the concerned workman through his co-worker. It 
has been submitted that dismissal was illegal and against 
the principle of natural justice. Prayer was made to 'allow 
reinstatement of the workman with full baqk wages. 

4. The management in its reply took the stand that n 
workman was liable lo dismissal under provision of Clause 
17(1Vn) of the Model Standing Orders, for remaining absent 
for more than ten d'lys without information or permission. 
According to the management, when the workman remain¬ 
ed nhstent for more' than ten days a charge-sheet dated 
1-3-89 was issued anil sent (o .his address through registered 
post. Since no explanation wag received, another notice 
dated 10-3-89 wh- sent to the workman to attend domestic 
enquiry on 18-3-89. which notice was received with endorse¬ 
ment of postal department "not met”, 

5. It may he mentioned that two registered letters returned 
with the postal endorsement are on the record. 

6. As peir written statement of the mnr/apement, the 
enquiry was conducted ex-parte in which sufficient evidence 
was led to prove the workman guilty of the 1 aforesaid mis¬ 
conduct on the oasis of which he was ultimately dismissed 
from service with effect from 12-4-89. 

7. fr? para 21 of the written statement the management 
has claimed that Avice earlier also the workman hud absented 
firm duty without permission and sufficient cause (date's 
given) for which be war warne 1 by the Project Officer by bis 
two different letters. 

8. ft was further been mentioned that though the work¬ 
man was dismissed with effect from 12-4-89, yet the 
sponsoring Union had moved the Asstt. Labour Commissioner 
(Central), Dhanbad only on 2P-12-R9 which showed that the 
workman was not interested in his job. It has been argued 
in the written statement that the discretion of punish¬ 
ment lies with the management. 

9. It may be mentioned here that by order dated 26-8 89 
the learned predecessor had held that the domestic enquiry 
was conducted farilv and proper!v. As a matter of fact, in 
I'nur'e of hearing of the preliminary issue, the sponsoring 
i fro'eri bad conceded that the domestic enquiry was held 
fairly and properly, 

10 The points for consideration are, firstly, whether the 
conclusion arrived at bv the Fanuirv Officer in face of (be 
evidence adduced can be held to be just and proper and. 
secondly, if just and proper, whether the punishment imposed 
can be held to be just and fair, 

11 In the written statement Ihe sponsoring Union has 
nut denied that 'he woil.man had remained so absent without 
nerm'-sion of the management, It has vapuelv been men- 
1 tuned that the workman bad sept information through his 
co-worker. Neither the same of tab co-woiker hris been 
mentioned, nor it has been stated as to whether a verbal or 
written information wns sent. However, thet evidence of 
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the management in the domestic enquiry proves satisfactorily 
that no written irf.irm'-iiion was received Even in com sc 
Of argument this has nor been denied on behalf of the 
sponsoring Union that the workman had not absented beyond 
a period of ten days. In view ol this the evidence of the 
management need not be discussed hi great details. 

12. The pi eliding Officer had given his statement bcfo.e 
the Enquiry Officer and had proved the charge-sheet (Ext. 
M-2), The next witness Sri A, N. Prasad. Despatch Clerk 
deposed that the charge-sheet was sent to the workman 
through registered post. He produced the Despatch Register 
(Ext. M-4, He also deposed about the notice of enquiry- 
sent to the workman, posted receipt of which was marked 
F.xt. M-4 and the Despatch Register was marked Ext. M-6. 

13. The next witness is Sri S. Chatterjce, Bill Clerk, who 
has proved That as per Form 4-A Revis'cr the concerned 
workman was absenlng since 20-1-89, This register was 
marked Ext. M-7. 

14. Sri D. Kumar is the next witness who was working 
ns Leave Sick Clerk. He has proved that he did not receive 
any leave or sick letter from the concerned workman, nor 
any leave was noted in the G. H. Register Ext. M-8). 

15. Ext. M. 8 (as marked by the Tribunal! is the order 
of dismissal with effect from 12-4-89 on the basis of the 
enquiry report. This letter is dated 12-4-89. 

16. There is nothing on the record to show that the con¬ 
cerned workman had come back from his absence till 12-4-89. 
Therefore, at least his absence fiom 20-1-89 upto 12-4-89 
without information or permision stands proved which is a 
misconduct under Clause 17(1100 of the Model Standing 
Orders. 

17. The main thrust of argument on behalf of the spon¬ 
soring Union was that this being first such mistake of the 
workman, as proved during the domestic enquiry, the mana¬ 
gement should have taken a lenient view of the matter and 
should have avvarded some lesser punishment instead of 
dismissal, which lesser punishments have been provided in 
Clause U of the Model Standing Orders Itself like imposi¬ 
tion of fine or stopping his inennnenf. 

18. Shii I-T. Nath, learned counsel on behalf of the mana¬ 
gement has Very strongly argned that the materials on the 
record show, as claimed by the management In its written 
statement, that earlier also this workman had indulged in 
similar nature of misconduct hence he was rightly punished 
with dismissal, his being a habitual absentee. 

19. I agree that bad it been proved in the domestic en¬ 
quiry that the workman was a habitual absentee, extreme 
punishment of dismissal was justified. 

20. The misconduct of habitual absence without leave or 
without sufficient cause is a misconduct under Clause 17(11 
(dl of the Model Standing Ordets. But the chargesheet. 
which was marked Ext, M l in the enquiry, mentions mis¬ 
conduct under Clause 17(1 Ifni only. Tn the enquiry notice, 
also, marked Ext. M-2 in the enquiry, the change under the 
aforesaid clause has alone been mentioned. Therefore, this 
workman was not even charged for misconduct described 
under Clause 17(ll(dl of the Model Standing Orders. 

21. My attention has been drawn towards certain papers 
in proof of previous conduct of the workman. Evidently 
this had not been produced before the Fnouiry Officer hence 
were not marked exhibits there, However, these photo copies 
have been placed m the Tribunal and were marked 
Exts. M-l to M-1 h by the learned predecessor. 
Ext. M-l, dated 1-8-87, is an intimation sent to the con¬ 
cerned workman Ilia* be war absenting since 5-12-86 without 
information, hence he should immediately join. Ext. M-l/l 
is warning letter dated 6-7-88 for his absence from 29-6-88 
to some date in July, 1998, though he was allowed to join 
fj 1 - M-l/?. is a charge-shec 1 for absence from 15-7-88. Ext. 
M-l (3 is n warning letter for his unauthorised absence in 
which he was again allowed to join hk duty with effeU from 
31 - 8 - 88 . 

22. But these document* Were not brought on the lecord 
m course of the domestic enquiry which fact is also evident 
from the enquiry report in which neither these documents 
naYe been dismissed nor even his previous conduct. No 


witness of the management said a word before the Enquiry 
Officer about such previous conduct, or misconduct, of the 
woikman. Not having brought these documents on the re¬ 
cord in course of enquiry which have been produced for the 
first lime in the Tribunal, provision ol Section 11-A of the 
Industrial Disputes Act would bar consideration of these 
documents. Ibis Tribunal is precluded from considering 
’lif c documents relating to the past conduct of the workmen, 

23. There fore, what has been proved by the materials on 
iccord is one such unauthorised absence by the workman 
which commenced from 2(1-1-89 and had continued at least 
till 12-4-8°, a period of a hit less than Ihrec months. 

24. Answering the first point under consideration it must 
be held that the Enquiry Officer was correct in his finding 
rimt the charge levelled against the workman was prosed b) 
the management through its evidence. 

25. In so far as the punishment is concerned, what the 
materials on the record suggest is that this was proved to 
l-e the first such misconduct of the workman. No doubt, 
such unauthorised ahscnce can not be taken lightly and 
die ollender must be exposed to adequate punishment. But 
when only first such misconduct has been proved in the 
domestic enquiry, in my opinion for the first time some minor 
but adequate punishment should be awarded so that the 
workman gets atleasi one chance to mend his ways. If he 
refused to mend his ways, then the next time such miscon¬ 
duct is proved, the extreme punishment would be rcndmissihle 
one. 

26. Therefore, I feel that the workman should be allowed 
atleast one chance to mend himself while, at the same time 
ho should he awarded proper punishment. 

27. The question that nov, r arista Is what could be the 
adequate punishment. This workman is out of service since 
12-4-1989, almost for a period of five years. From the faci 
that the dispute could be raised before tbc Asstt. Labour 
Uommissioner (Central). Dhanbad, only in December. 1989 
also shows that the workman did not come back immediately 
or soon after his db missal. Natinally the workman is pre¬ 
luded from placing bis defence ns the domestic enquiry was 

held ex-pnrie and at this stage no fresh evidence can be 
brought on the record. Taking everything into account, 
in my opinion, if the workman is allowed to be reinstated 
but without any back wages, that would be adequate punish¬ 
ment for his misconduct which has been proved, in the domes¬ 
tic enquiry, to be his absence for le=s than three months, 

28. In the result following is the award :— 

The management of Bhurungiya Project in Mohuda Area 
II of M/s. B. C. C. f.td, was not justified in dismissing 
Baijnath Rni, Ex-Ocneral Ma'door from service with effect 
from 12-4 1989, In view of the discussion as above the 
concerned workman shall be reinstated in his job within a 
month of the award becoming enforceable but he will noi 
be entitled to get any back wages. 

In the circumstances of the matter there will be no orffer 
ns to the erst. 

P. K. SINHA, Presiding Officer 
27 Tspf, 1994 

1194 .—JjrafffffiT, 1947 
(1947 TT 14) TFT 17 if, %? 5 rhf 

BTT1 7 ', nyrrair^Fq- % yrspSETcT % T-TT fffTTffff 

ffYr TFTPT qr i-jUr, TRTtT if 

famff %sffcr TT^pr nrfarffTTor, fff fr^-fr 

% TTTff TT TTTfsTT ffTTFfr % Tp flptfrpr Tt 

25-4-9 4 ffft STPT^Trr ®TT I 

nyr-n 012/7/ 89 -tqrf *nr ffjfcr)/xnf *nr 

(ffiTH-l)J 
fft. ffffTJTPT, STfsPfiT^ 
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New Deihi, the 27 ih April, 1994 

SO 1194.—in pursuance oi Section 17 of the Industrial 
Disputes Act, 1947 U4 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial rritmnut. New Delhi as shown in the Annexure in 
the Industrial Dispute between the employees in relation to 
(he management of Indian Airlines and their workmen, which 
was received by the Central Government on 25-4-1994. 

[No. L-l 1012/7 /89 ]R(Misc.)/IR(Coal-l)] 

C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SHRT GANPAT1 SHARMA. PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I. D. No. 95/89 

)u the matter of dispute between : 

Shri Ora Park ash s/o Shrl Tagge Rant R/o L-128, J. J. 
Colony. Shakur Pur, Delhi 110034. 

Versus 

The Chief Engineering Manager, Indian Airlines, Palana 
Airport, New Delhi-110010. 

APPEARANCES : 

Shti R. C. Verma--for the workman. 

Shri Indra Makwana—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No, L-l 1012/7/89-IRlMiac.l has referred the follow¬ 
ing industrial dispute to this Tribunal for adjudication: 

“Whether tbo action of the management of the Indian 
Airlines, New Delhi in dismissing Shri Om Parkash 
S/o Shri Jaggernm. Sweeper from service w.e.f. 
31-10-86 is justified, ff not, what relief is the 
workman entitled to 7“ 

2, The workman in his statement of claim alleged that he 
w*v appointed as a Sweeper in 1963 by (he management. His 
services were regularised in 1970. He was drawing Rs. 1200 
per month as his salary including allowances. One of his bro¬ 
ther died in 1982 and after informing orally to Govind Singh 
Labourer he went to liis village. His three other brothers 
also died in 1982 and he lost his mental balance and could 
not come J'or duty unto October, 1983. Nor could send any 
information. He resumed bis duty in October 1983 and 
was given a show cause notice dt. 29-3-84 and another charge 
sheet on 5-7-S5 which was replied by the workman. Enquiry 
proceedings weie started on 25-7-86 in which the workman 
had informed the Enquiry Officer that he knew only Hindi 
and not English Language. Whatever was asked from him 
in Hindi was replied properly and lie did not know what 
transpired between (he Enquiry Officer and the other officials 
who were talking in English, His services wcr e terminated 
on 29 10-86 and thereafter he went to the Conciliation Officer. 
No settlement was arrived at hence this reference. 

3. The Management in its preliminary objections in the 
' 'itten statement alleged that the reference made by th ri 
Ministry of Labour was illegal and unjustified, as the work¬ 
man had himself pleaded guilty of the misconduct. The 
workman was drawing Rs. 1497 PM at the time of his 
termination. The rest of the para regarding death of his 
brothers were denied for want of knowledge by the Manage¬ 
ment. A charge sheet was served on the workman for his 
remaining absent from duty for 138 days during the year 
1982 and for !(8 davs during the year 1983. An additional 
charge sheet dated 7-R-85 was served on the workman {or 
unauthorised absence fnr 239 days during the year 1984. No 
reply to the aforesaid charge sheet was submitted by tbe 
workman and the management constituted domestic enquiry 
to look into the charges. The enquiry was conducted by 

S. K, Kapoor. Chief Technical Officer,. He did not plead 
guilty to the charge and did nut avail of the services of a 
‘friend’ tn the domestic enquiev which he was specifically 
asked. After the receipt of the Enquiry Report the Compe¬ 
tent Authority of (he Management issued a show cause notice 


calling upon him as to why punishment of dismissal from 
service should not be imposed. After considering the reply 
of ihe workman which was found not satisfactory his services 
were terminated. The management examined Shri H. R. Kim 
MWi and Shri G. S. Raghvan MW2 in support of its evi¬ 
dence while the workman himself appeared as his owa 
witness as WVV1. 

4. I have heard representatives for the parties and have 
gone through the record, 

.8. The Management representative m his arguments has 

urged that it was the duty of every official to continuously 
attend to his duties and in case of his absence from duty 
he wus required to furnish satisfactory reasons failing which 
action could be taken against him. In this case the work¬ 
man himself has alleged that he did not inform the manage¬ 
ment about his absence from duty for a continuous spell of 
more than 200 days. 1 le has also not produced any evidence 
or documentary proof re guiding the dentil of his brother or 
any medical certificate regarding his mental imbalance which 
could be considered as a ground while granting punishment 
to him on the basis of the enquiry report. The workman 
has also not led any evidence in the court on these points. 
Nothing has been alleged by the workman either in his 
statement of claim or in his statement in the court regarding 
any irregularity having been committed by the Enquiry Officer 
during the enquiry proceedings. He was asked to have the 
assistances of any of his friend during the enquiry which 
he did not avail off. The workman admitted the absence 
from duty and gave no satisfactory reason, As an official 
of the management he was duty bound to inform regarding 
his absence and if he was so much involved in his family 
problems any body else on liis behalf from his family or 
village could have informed the management but nothing 
was done, lienee there was no ground on the basis of which 
it could be said that his absence from duty was for some 
sarisfactory reason or stood explained. 

6. The workman representative on the other hand has 
alleged thut it was not possible for him to inform the Manage¬ 
ment about his absence from duty because oi his involvement 
in tbe family problems. He has further urged that the 
workman did not know English and so he could not under¬ 
stand the enquiry proceedings conducted in English. 

7. After having gone through the points urged before me 

f am of the opinion (hat there Is nothing on record to suggest 
any irregularity conducted by the management/Enquiry Officer 
in conducting the enquiry proceedings. No irregularity or 
illegality has been (jointed out by the representative for the 
workman which could lend to the conclusion that the enquiry 
was not fair and proper. It can not be believed that a 

person could be absence for such a long time and there was 

no one to inform the management regarding his absence. 
Moteover, a charge sheet has been served to the workman 
regarding his absence from duty in the vear 1984. He had 
rc^mied duty in 1983 and it was again in 1984 that he 
absented for a long period of 239 days. The death of his 
brothers as slated by him and his lepresenfativo took place 
somewhere in 1982. There was no mention of any family 
cusuality in the year 19X4. Eor that charge sheet also 
eng cry was conducted and the workman was found guilty 
of the charges. No explanation for this has come on record 

and I, therefore, am of the opinion that the management has 

conducted a fair and proper ennuiry against the workman 
m this case. 

8. After hearing the representative for the parties I am of 
the view that the services of the workman have been rightly 
terminated and the action of the management was fully justi¬ 
fied. Parties are left to bear then own costs. 

2Sth February. J 994. 

G aNP AT I SHARMA, Presiding Officer 


Tf fecTt, 28 1994 


U 95 :—farnr ^rf’jfTRrr, 1947 

(1947 14) ^ tnrr 17 % snjeror if, 

fTTffiTT, K, TTRcT ffitfdTfi 7?T7 fcT. 7T %7[flT $7 



1620 


THE G AZE TTE OF INDIA • MAY 21,1994/ VAISAKHA 3J. 1916 |Part II— Sec. 3(ii)] 


ft.-5 ft ST^JfTST % ftTff fftfttftrftt sftT "3^% ffiftffiUT 
ft irrr sFrftir if iftfftcr ukrtufY ftwr if fturnr 
fttfttftTffi STfftffimr, (ft. -1), tFTffirc ft I’m 
ft) ST^nfCcT sprrff I, 5ft ftLftftL HEK ft! 2 b-4-9 4 
ftt JTTR JflT *TT I 

fom\ tr-zoui 'ij 7 i/92-?nt *nc 1)} 

ftr. w-tr, qiwrfr 

New Delhi, Lhe 28th April, 1994 

S.O. 1195.—Xn pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
herebv publishes the Award ot the Central Government In¬ 
dustrial Tribunal (No. 1), Dhanhad as shown in the Annexure 
in the Industrial Dispute between the employees in relation 
to the management of Loyabad Colliery of M/s. B.C.C.L. 
and their workmen, which was received by the Central Gov¬ 
ernment on 26th April, 1994. 

[No. L-20012/71/92 IR (Coal-l)l 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a teference under section 10(1 )(d) of tire 
Industrial Disputes Act, 1947 
Reference No. 138 of 1992 

PARTIES : 

Employers in relation to the management of Loyabad 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shri P. K. Sinha, Presiding Officer. 

APPEARANCES : 

Lor the Einlployers—Shri H. Nath, Advocate. 

For the Workmen—None. 

STATE : Bihar. INDUSTRY : Coal 

Dated, the 22nd April, 1994 
AWARD 

By Order No. L-20012(711/92-I.R. (Coal-I) dated 2nd De¬ 
cember, 1992 the Central Government in the Ministry of 
Labour has, in exercise of the powers confened by clause 
(d) of sub-section (1) and subsection (2-A) of section 10 ot 
the Industrial Disputes Act, 1947. referred the following dis¬ 
pute for adjudication to this Tribunal: 

“Whether the action of the management oi Loyabad 
Colliery in treating the date of birth of Shri Bali 
Mahato as 1934 is correct 7 If not. to what relief 
the workman is entitled ?” 

2. This reference was registered in the Tribuni) on 15th 
December, 1992. From the reference it appears that a copy 
of the same was sent to the Secretary of (he sponsoring Union. 
But since none anpeared till 15th February. 1904. another 
notice was ordered to he sent, and was sent on 18th February. 
1994 to the sponsoring Union through registered post. 

3. About two months have elapsed, but today also none 
has appeared on behalf of the sponsoring Union. 

4. (t now appears that the sponsorinc Union is not interest¬ 
ed in prosecution this reference and that it has now no dis¬ 
pute with regard to the reference. 

5 Therefore, a ’no dispute award’ is rendered in the presen’ 
case. 

P. K. SINHA, Presiding Officer 


L -2 ftuftr, 22 snfrr, 1994 

ffiT.STT. 119b:—ftbjfFT FLffiTL ft W 7LRT>JUT 

ft) ^TTk TT fft ft 6ftT ffiRr WTffiTT m, 

LUfTT WrHLLUT, 19 47 (l 947 W 14) ftt 

tim 2 ft (?) % [IV) ft Tlftftl % 

if 41UT BTffilT % «pr ftURT ftt 

w ffir.nr, 2 448 fortL 22 swjit, 1993 gnu 
faftt 3 ft tu m ft ft^r li tty tfleiLF-iR qftrsRf 
% fftft 23 1993 ft ffiFT ftt ffiRFlfft % 

fftn hh; wftftt ftR ftrfftfi fftTr«ir; 

'HE HLffilL fti VT7T I fft HTL%T ft TLT 

mto ftt m FfTfr Ft 3ir< ffiprrTT J ft rit my\\ 
TIFT srcfflfT 

SR: m Mftirfftffi ftw TITdftm 1947 ( 1947 
ffil 14) ftt SflTr 2 ft go* (?) ft TTO 0 * (VI) ft 

TTwlffi RtTR WUfftft TT RTT4 ffi'Uf g IT ft?jftrr (TTffilT 
jffif 'jftltT ftt 3T/T irfanwr ft Rfrurftf ffi LET 2 3 
STSH, 19 94 ft ©$ LFT ftt 4L TRLIT-J ft fan ftpp 
Lwiftr iwr rifle ffirftr 5 1 

[imr PR- 11017 / 5/8 5-ftr 1 (p)] 
nTf.tR. irrsiT, mi nfftr* 

New Delhi, the 22nd April, 1994 

8.0. 1196.—Whereas the Cential Government having been 
.satisfied that the public interest so required hud, in pursuance 
ot ihe provision ot sub-clause (vi> ot clause (nj of section 2 
of the Industrial Disputes Act, 1947 (14 of 1947), declared 
by the Notification ot the Government of India in the Mims- 
trj ol Labour, S.O. No. 2448 dated the 22nd October, 1993, 
the service in any Oil field to be a public utility service for 
the purposes of the said Act, for a period of six months 
from the 23rd October, 1993 ; 

And whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by 
a further period of six months ; 

Now, therefore, in exercise of the powers i\rferrrd by the 
proviso to sub-clause (vi) of clause in) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central Gov¬ 
ernment hereby declares the said industry to he a public 
utility service for the purpose of Ihe said Act, for a further 
period of six months from the 23rd April, 1994, 

[No. S 11017/5/85-D.KA)] 

S. S. PRASHER, Under Secy. 

fffifat. 2 2 3Tsfa, 19 9 4 

1197 :—ftkftkffi fTR? sqfa-fiFR, 1947 

( 1947 ffiT 14) ftt tim 17 ft RVR701- if, ftrftFr 
m <ffit v (tiFtttt ftrfir ft ^ m 54131 sNstt, ittut % 
R^VETT ft ftlR fftftt Jfftf 3 IT TFTft Tftffirft ft Fir 
mm ft firfftes ftr?rrf>LL ftiYr? ft mm ?tufr 
fttftrftTffi nfyL/Ti, fttifttc ft tyt-i ftr RLrfyrT Truff 
% ftt ftkftl H'ffil 7 ' ftt 21-4-94 ftf rtr «tt | 
[fterT TT-4201 2/G0/90-Rif 5T1 T (ftfJT)( VTTTT )] 
ft. ftr , ftt. iFftr, Rfaffiiftt 

New Delhi, tL. 22nd Apiil. 1994 

S.O. 1197.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Bangalore as shown in the Annexure, in 
the industrial dispute between the employers ffi relation to 
the management of \;c ncological Survey of India. Goa and 
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their workmen, which was received by the Central Govern¬ 
ment on 21-4-1994. 

[No. L-42012/60/90-lR(DU) (Pt.)l 
K. V B UNNY, Desk Officer 

ANNEXURH 

BEFORE THE CEN TRAD GOVT. 1NDUSTR1 AT 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

Dated this 15th day of April. 1994 

PRESENT : 

Sri M.B. V shwaffiiih, B.Sc., B.L., Presiding Officer 
CENTRAL REFERENCE No. 73|90 

I Party 

Sri N. D. Dindoor, Hosapcdnur village, Indi Taluk. 
Biiapur-586101 

Vis. 

II party 

1. The Dy. Suptltg. Arehieologist Museums, Archaeo¬ 

logical Survey of India. Velhe Goa Goa-586101. 

2. The Asst. Supdtg. Archaeologist, Archaeological Sur- 

vey of India, Museums, Biiapur-586101. 

AWARD 

In the reference made by the Hon’ble Central Govt, by its 
order No. L. 42012j60|90-IR (DU) Dt. 30-11-90 under Sec. 
l(X2A)(lXd) of L D. Act the point for adjudication as per 
schedule 1 to reference is 

“Whether the action of the Archaeological Survey of 
India (Museums) Velhe, Goa, in terminating the 
services of Sri N. D. Dindoor, Ex. watchman, is 
justified? Jf cut, to what relief the: workman is en¬ 
titled lO? 1 ’ 


if# ffeft, 2 5 afshl, 1994 

TT.m. 1198:—"TTf'T RsfRI TAT ?tfT, ITSTO 

% 5FTAA TAtTHTt, fem srfffpTfe^' TRTIT 

ifiB 'Tiff w-mt fnan-9, fefrtr 
ttft-gooooi sttt fen ^rr 
nmifiTT fen? fernr 

3fe sfe ^tot, fem 

TfafafcTT Hxm taft nrm TuferCr fin §'rt fen 
m- Tfr nfefffiF fenn nfwfenf, 1947 (1947 
w 14 ) Tit srm io-ti nit nnnm (i) % 3 ffft 
17 fefen nrnT sttt ytt ferm nit ferrnn 
nr n't m sfrr fern-T TmT ntt 

srfn brttk % nm w*r <fr mr k; 

m:, m, ytt nfnfenr nit srrcr io-n? nit tt- 
mrr (3) % nmnr % ttuftt tfft nror nit 
nnnfer nfet 11 

mrrc 

(XWrffe farwK nfnfenr, 1947 fer sin 1 o-nt % sfftw) 
TVTTTRT % AFT 


2. It is not necessary to summarise the ciiam petition and 
the counterstatemvnt in view of the compromise entered into 
between the I party workman and the II party. 

3. On 6-4-94 this reference was taken up at Hubli camp. 
The Deputy Superintendent Archaeologist Archaeological 
Survey of India, Museums branch, Western Region, Veihe 1 
Goa had sent to this Tiihunal a letter dt. 28-3-94 enclosing 
the appointment order dt. 6-11-93 appointing the I party as 
Museum Attendant w.e.f. 12-11-93. This letter along with, 
order was received at Bangalore by this Tribunal on 2-4-94. 


fefnrr % Tfferfv 


3DT5T, 

BSTtT TfFT rqi?T, 
Wl TFTFT, 
A3W- 6000 01 


MSTfr TfTA rq-RT TiTAKT AT, 
AATT-9, fgAtT AT?A TFT 
As FT- 6 000 1 


4. When this case ,was taken up on 6-4-94 at Hubli camp 
the Asst. Superinteudant Archaeologist Sri Kulkarni of the 
II party was present. Fie filed the zerox copy of the rep¬ 
resentation dt. 21-10-93 submitted by the 1 party workman. 
In this representation praying for appointment to group TF 
post the I party workman has stated that he will withdraw 
the case from this Tribunal unconditionally and will forgo 
backwages and back service if he is appointed to any group 
‘D’ post. 

5. From the facts stated above it is clear ihat the I party 
workman has been appointed as per the appointment order 
dt. 6-11-93. In his representation dt. 21-10-93 I party has 
stated that he would not press for backwages and continuity, 
of service (back service). Since the 1 party has been ap-: 
pointed, the reference is rejected Award passed accordingly. 
Submit to- Government. 

(Dictated to Stenographer, typed by bim, corrected, signed 
by me on this 15th day of April 4994) - 

M. B. VISHWANATH, Presiding Officer 


'tstttt fffefefer fern? Tit fer-f^ % f%pr ^ 
Fff. XfefA, %TT f?ffvT ATTSTSf R5TT TrlA ?tfT TTT 
^ %.f. TOT, W5f fRTFT TvTA fTFT Tnfetft fer 
% RTA 'AAA Tit | | 

( 1) feTK % fafw ‘fer ASIA TriA -TFT % 
RTfer TTSTfST IFT ft; ATT 9-4-90 

3fjT 27-7-93 Tit Fife, 
TTfTW TffefT AAFTA Tit 
fef AT TA feT mf TTTT 
7/30 5 6 l/8 9-trifT $ Tfet 
ffB?ttfTT ffTM-l, TT-FTT-TT! 





1622 


THE GAZETTE OF INDIA : MAY 21,1994/VAISAKHA 31, 1916 LPart II-Sec. 3(ui)] 


fafiFR TOFT TOFT TOR TO TO TST 

% fTR fw? Tr Ptorr i 


‘V', it far%T ^rrvft tot 
tfqfafr rfftt to Pprtt: 

fjrr-TT TOR tort TOf I Rfe 

?rt <fr tot tot fror 
TOmu % ?jTOTrT&” ? 

( 2) PlRR § TOffcFT q^spiTT FT TOUT (\m 3pT- 

UFf rPrur toto tftot to tor afrr we r i Phm 
8) : 

1. TOW, W TTO TOFT, 

toRF> fT TOT FT, ’■*■151*1-600001 

aftr 

■2. TOW, R5F1 ’TRR TOFT TOHm TOT, 
tfTOT 9, fd'flF RTFT F5FT-00000 I. 

IRTOTf R pTOlfTOT 9,S)5H 

TETOfFT MTOTOTO TO (FiyTOfTOI eft TOTOTT) 

toft 

Pm 1 ? y tottPft tottot 145 

wn hrtPtt zik 
tor tottTOt vr r. 

TOT TFT <T TO RjFPT £ far pFTTTOT Rti TO 

from snfr to *rrt*nfrrOr ifmr 1 

Prttot tort T^ntr ’fi’T r?Pt to toPj % »f?< 
tfitt TOiff srPr PtPto to jft tor tot$ 
TOTpT if TO I Up? TOpJ % RpTO TOTT? F?fi 

fro toto P ft Pttorr % Pro ■Prt tot Pm TOR- 

TOR PTOrT TO TOFT iflT TOl Rrr f»T> =1 PpTTTO % 
(to; TOTOTR tot % fTO TOTOf TO I 

■fTOr if; srPrprfy to ft srPrPrfa 


i. if./- ?-r 

TOW, TOFT TOR fq-FT, ( n .-T Ft >11 WTp iT-TO) 

TTTOft TOTFT, TOW, TOFT TOFT TOT fTO 

TOFT-P00001 FTOf TO 

from” Tt torPt 

1 . TOT if, 

TOW, 

TOFT TOTR ‘TOT, 

TOFT- 000001 

ttTOto, 

fropr ■ ——frorpT fTO fttiTOt rTOPtr torf rr- 

TOff y TOpJT PtW TOFT TOFT TOTTT, TOFT TOT 

TOt prow TTIPtR T*fr TO^TOrTOf, fRRRR TOr - 


R RTORT tTOTR if r TOTFTF % TO if TOTRIRTO 

■3 

TO if TTO TOT T pTR TOFT ajfRpT RfyRpTO TOFT 

i 1 

toTOr 

5./- 

flFT. TOTTO) 

2' tFT if, 

TTETOV, 

FiTH r fF ?FT 
qe FT-6 00(H) 1 

TOtro, 

f T FF : sfK TOT^TOT TOTf-FI fTOTTF *f TOTf-TO 
fTOTO TOFT Fit TOT TOFT Tit 
TiFTFt -^faror gm yfrffFfyro tTF ttf 
yiH TFT'TOF TOftTO 3TO FfTOI % FSq 
fTOT? i 

F TOTOT fiTTPt if TOFT Fft £T3 TFTTRf ^jfTOFT 

% yfTrPrfy ap to if fy-TiFF tr to f tof % 
ITO TORT F^Rffr FfFrfTO RTOT f, l 

'TOFFT 

?•/-■ 

t.f. TOFT, 

fRitHH. :uo 13 / 1 / 94 -^ tot (f^rffer)] 
art. 'TO. tfro, tfR TrfTORFf 

New Delhi, the 35th April, 1994. 

S.O. 1 1911-—Whereas an industrial dispute exist 
between the management of Madras Port Trust, 
Madras and their workmen represented by Madras 
Port Trust Employee’s Onion. No. 9, Second Line 
Beach, Madras-60000]; 

And whereas, the said Management and the 
workmen represent! d by Madras Port Trust Employee’s 
Union have by written agreement under sub-section 
(i) of Section 10-A of the Industrial Disputs Act, 
1947 (14 of 1947), agreed to refer the said dispute to 
arbitration and have forwarded tu the Central Govern¬ 
ment a copy of the said arbitration agreement; 

Now therefore, in pursuance of sub-section (3) 
of Section 10-A of the said Act, the Central Govern¬ 
ment hereby publishes the said agreement. 
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AGREEMENT 
(Under Section HE A -4 the Ti.dusirhd Disp-.U 
Act, 1947) 

BETWEEN 

NAME OF THE PARTIES 
Representing Employer: Representing Workmen: 

The Chairman, Madras The President. 

Port Trust Rajaji Salai, Madras Port 1 rust 
Madras-600001. Employees’ Union, No. 9 

Second Line Beach, 
Madras-600001. 

It is hereby agreed between the parties to relt-r dr. 
following dispute to the arbitration of Sh. S. O.tnesan 
Retired Deputy Chaiiman, Madras Poit Trust arrd 
Sh. K.E. Varadhan. President, Madras Peii Dm 
Employees' lint or'. 

(i) Specific matters in “Whether the benefits and 

dispute: the related matters con¬ 

tained in the Memoran¬ 
dum of understanding as 
per Annexurc 'A' referr¬ 
ed to in the Madia. 
Port Trust Chairman \ 
letter No. IR7/3506I 
89/S, dated 9-4-90 and 
27-7-93 to the Secretary 
Ministry of Surface Trans¬ 
port be extended or not. 
If yes, to what relief are 
the workmen entitled?' 


mentioned, tire reference lo arbitration shall stand auto, 
matically cancelled and we shall be free to negotiate 
for fresh arbitration. 

On behalf of the On behalf of the Union: 

mai tag. ment: 

Sd /- Sd/- 

i. Chairman, Madras (S.C.C. Anlhoni PiUait 

Trust. Rajaji Salai. President, 

Madrs.i-600001 Madras Port Trust 

Employees' Onion. 

CONSENT OF THE ARBITRATOR 

2 . The Chairman 
Madras Port Ttust, 

Madras-600001. 

Sir. 

Sub : Disputes—Dispute pertaining to Ore Spillage 
Chaning Contract Workers--Arbitration in tie 
dispute between the Madras Port Trust. Madras 
and the Ore Spillage Cleaning C onlract Workers, 
represented by the Madras Pori T rust Employees’ 
Unions, 

1 hereby notify to you my willingness to olliciate as 
an arbitrator in the above mentioned dispute. 

Yours Sincerely. 

Sd /- 

(S. Ganesan) 


(ii) Details of the parties to the dispu;; s lineled, 
ing the name and address of the establishment o' 
undertakings involved): 

]. The Chairman, Madras Port Trust, Rajaji Salai' 
Madras-600001. 

AND 

2. The President, Madras Port Trust Employees 
Union, No. 7, Second Line Beach. 
Madras-600001. 

Total Number of workmen emp- 9,956 [1 t- 
loyed in the Undertaking affected: eluding 

Officers. 

Estimated numbci of workmen Vbout I 45 

affected or likely to be affect.d 
by the dispute: 

We further agree that the decision of the arbitrator 
is binding on us. 

The Arbitrator shall make his award within a period 
of three months or within such further time as is ex. 
tended by mutual agreement between us in writing. In 
case the Award is not made within the period afore¬ 


To 

The Chairnmn, 

Madras Pert Trust 
Madras—60000 [ 

Sir, 

Sub : Disputes—pertaining to Ore Spillage Cleaning Arbi¬ 
tration—Dispute between Madras Port Trust and (tie 
Ore Spillage Cleaning Contract Winters Reptevni- 
ed by the Madras Port Trust Employees" Union. 

I hereby notify my willingness to olliciate us mi ai oilrato" 
in the above named Dispute, as a no mi net of the Madras 
Port Trust Employees’ Union, 

Yours sincerely, 

(K. E. VARADHAN I 
[Pile No. 330l3|l|94-]R(Misc.)| 
B. M, DAVID, Desk Officer 
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•tl 2 8 iTM vf; 1994 

zpT.m 11 99 t —WW t'TTTci SfMffiTO; 1947 
( 1947 14 ) tt srra 17 % suddm *r, 

BTffiTT, f5f?rtw‘ 26-4-94 ffii RFM ftfiFPT 
^5PT STT'T) ifeqT fa. SUTTT % -fan if 37# ffiJLTTTf 

3fir f^pfTTcrrsrr %■ p fwn? % *nrtT n 

sR3'y ii tuffaT %fsRr sMtfffffi 

SRsfT<T % T^TE' f T SPPTftRT ffi'Ucft | I 

4 - ^-29012/13/87—'it III (ail)] 
it . pit . tfr?, TrfsrTrnr 

New D:lhi. the 28th April, 1994 

S.O. 1199.—In put suance cf Section 17 of the Industrial 
Disputes Act, 1947 (.14 of 19471, the Cemral Government 
hereby publishes the award of the Central Government 
industrial Tribunal, Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management oi Uranium Corporation of India Ltd. and 
their workmen, whicn was received by the Central Govern¬ 
ment on 26th April. 1994. 

[No. L-29012/13/S7-D.III(R)] 
B.. M. DAVID. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B Ram. Presiding Officer. 

In the matter of an Industrial dispute under Section 10(l)(dl 
of the LD. Act. 1947 
Refeience No. 50 of 1988 

PARTIES : 

Employers in relation to the management of Uranium 
v Corporation of India Ltd., .Taduguda, District Singh- 
bhum. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of the workmen—Shri S Bose. Vice-President, 

I.N.M.W.F. 

On behalf of the employers—Shri P. R. Rakshit, Advo¬ 
cate. 

STATE : Bihar. INDUSTRY : Uranium 

Dhanba|d. the 18th April. 1994 
AWARD 

The Government of India. Ministry of Labour in exercise 
cf the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their. Order No. L-29012/13 / 
87-O.ITT(BL dated the 2nd March. 1988. 

SCHEDULE 

“Whether the action of the management of M/s. Ura¬ 
nium Corporation of India Ltd. Jaduguda Mines. 
District Sing lbhum, Bihar in dismissing Shri Jogesh- 
war Prasad. 1 lelper-’A’ from service w.e.f, 26th April, 
1982 is instiled? If not, what relief the said work¬ 
man entitled! to ?” 

2. The action of the management of M/s. Uranium Cor¬ 
poration of India l td Jaduguda Mines. District Singhbhum 
Bihar has been challenged in dismissing Shri loeeshwar Prasad 
Helper-A from servictj with effect from 26th April, 1982. 


3. The concerned workman filed W.S. stating that lie was 
a permanent employee of UCIL Jaduguda in the post of 
Helper A in the mines. 

4. Sometimes in the year 1977 the management issued a 
charge sheet to a number of workmen including the con¬ 
cerned workman and the steps taken by (he management was 
done by the Managing Director and thus the process of 
disciplinary action was vitiated since the appellate authority 
became the person involved in the premier stage of discipli¬ 
nary proceeding which was edited by subordinate officers and 
the workmen^ lost their right of ventilating any grievartfce 
against the improper enquiry. The management dismissed the 
concerned workman of the charges which were not proved in 
the Court of Judicial Magistrate 1st Class, Jamshedpur. It 
was stated that the action of the management was arbitrary 
illegal and void ab initio. It was prayed that the concerned 
workman be reinstated with full back wages for the entire 
period of his idleness. 

5. The management by filling W.S- has given out the de¬ 
tail'. of the occurrence of the incident which took place op 
21st March, 1979 in which the concerned workman actively 
participated. . 

6. The management also took some preliminary issue for 
adjudication involving law points. It was stated that the 
Tribunal has got no jurisdiction to adjudicatejthis reference 
and the Central Government was not the appropriate Gov¬ 
ernment as envisaged under Section 2(a) of the I D. Act. It 
was also-contended that the management corporation was not 
an ‘Industry’ within the meaning of Section 2(j) of the Act. 

7. It was stated that the concerned workman never ap¬ 
proached the management nor he filed any representation 
for redressul of his grievance after be was held puiPy and 
that being the position the reference is incompetent and pre¬ 
mature. It was also stated that the industrial dispute was 
raised after a long time without any proper justification and 
that being so the reference 1 was too state to he adjudicated 
upon. 

8. Regarding facts of the cases it was stated that the 
concerned workman. Shri Jogeshwar Prasad committed various 
acts of misconduct within the premises of the management 
company as detailed in the charge sheet. It is staled that 
on 21st March. 1979 at about 10.45 A.M. while Dr. A. K. 
Rakshit C.M.O. was examining pafient at the hospital in 
Room No. 13 the concerned workman along with one Mithu- 
lal Gope and others forcibly entered the room in a riotous 
manner. t 

9. Shri Prasad and others assaulted Dr. A K. Rakshit m 
Room No. 13 and dragged him outside the room. They 
abused the doctor in filthy language. Dr. Rakshit ran towards 
the female wards for safety when the concerned workman 
chased and assaulted him. Dr. Rakshit fell down on the 
ground near a Pipal tree and then the concerned workman 
attempted to hit him with iron rod. Again the concerned 
workman and othrsr dragged Dr, Rakshit but of the femase 
ward and assaulted him The concerned workman who threw 
stone aiming at Dr. Rakshit as a result of which one glass 
pane of the Cabin No. 3 was badly smashed, In this wav 
the concerned workman continued assaulting Dr. Rakshit till 
the Security Personnel came to his rescue. In this way the 
concerned workman and others committed misconduct as per 
certified standing order under clauses 42(i), 42tp) and 42(bb). 

10. The concerned workman was asked to shbmit his show 
cause in respect of the aforesaid charges. He submitted replv 
on 5th Mav, 1979 wh'ch was considered by the competent 
authority. The concerned workman denied charges pleading 
inter al a his innocence. But the management being dissatis¬ 
fied with the renlv ordered for domestic enquiry. A domestic 
enquiry was held in which the concerned; workman partici¬ 
pated. ’He was found guiitv and accordingly the enquiry re¬ 
port was submitted. At this stage if may be mentioned that 
the fairness and propriety of the domestic enquiry has hear, 
held to be fair and Hfoner and in accordance with the 
principles of natural justice. 

41. Now the question for considerafibft would be as to 
whether, there were materials sufficient enough before the 
T nquirv Officer to hold the concerned workman guilty of 
the charges as said above, and if so whether the punishment 
inflicted was proportionate to the alleged misconduct ? 
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12. First of all I would take up the preliminary matter-, 
which were raised and canvassed at the time of argument. 
It was urged that the management corporation was not an 
Industry’ and within the meaning of See. 2(i) of the I.D. 
Act. In this connection the most memorable decision of 
Bangalore Water Supply & Sewerage Board, etc. ver». A. 
Raj up pa and others, as reported in LTJ 1978 at page 349 
can be relied upon wherein their Lordships of the Hort’ble 
Supreme Court held that any organisation or the institutions 
hating fulfilled triple tests cannot be exempted from the 
scope of Section 2(j) of the I.D, Act. I find that UCIL has 
pot a systematic operation and it is run on account of active 
cooperation between the management and the workmen. 
Again the production of Uranium is made to satisfy (he 
human wants and wishes It was urged that Uranium was 
not sold in the market. It is meant for nuclear power gene¬ 
ration and other research activities. The Hon'ble Court held 
that profit making or painful objective is irrelevant. I am to 
hold that UCIL is an ‘Industry’. 

13. No limitation has been prescribed under the I.D. Act 
and hence there can be no question of any dispute going 

stale. 

14. The workman after his dismissal rt*vcr raised any 
demand for reinstatement before the management and there¬ 
fore the reference was said to be premature and incompetent. 
It was contended by the learned representative of the work¬ 
men that the order of dismissal in this case was passed by 
the Chairinan-cum-Managing Director and in that view of the 
matter the concerned workman was not left with any option 
for rcdressal of his grievances. The question was as to 
where he could have gone w'hcn the very order of dismissal 
was passed by the Appellate authority. The learned counsel 
for the management submitted that the concerned workman 
could have gone to the Board of Directors. I think the con¬ 
tention raised by and on behalf of the workman should be 
sustained. On this ground the reference cannot be branded 
as premature or incompetent. The order of dismissal is 
Ext. M-9. 

15. Admittedly, the concerned workman was under the 
employment of the management corporation as Helper (A). 
He was alleged to have committed serious misconduclt fiom 
21st March, 1979 for which he was issued regular charge 
sheet by the competent authority, He was held gniPy by the 
Lnquiry Officer. The fairness of the enquiry was conceded 
to by the learned representative for the workman. This does 
not mean that a prima facie misconduct hits been proved. 
While considering the fairness of domestic enquiry the 
Court is simply required to examine whether the concerned 
workman was given opportunity to cross-examine the witness 
and to adduce his own evidence. Whether the princ'[flcs of 
natural justice was applied by the Fnquiry Officer or not 7 

16. The concerned workman was issued charge sheet and 
from the very reading of the same it is disclosed that on the 
relevant date and time Dr. A. K. Rakshit, the Chief Medical 
Officer was on duty examining the outdoor patient in Room 
No J3. He was hurled filthy abuses, brutally assaulted by 
the concerned workman and his associates. He was assaulted 
in the room itself and then dragged out of it. Dr. Rakshit 
ran towards the female ward and again he was chased and 
assaulted. He fell down near a Ire; and then the concerned 
workman attempted to assault him with iron rod. On his 
he was again dragged from the female ward and assaulted. 
Dragging out of the room means he must have been caught 
physicallv and then pushed out. The question is that the 
doctor was physically caught at several point cf time during 
the course of occutance then rioter could have assaulted him 
in the manner they liked. The question does not arise as 
to why the concerned workman wil 1 take any attempt to 
assault him with iron rod or to throw any stone to assault 
him. Really there was no question of taking any attempt. 
The concerned workman was in a position to assault him 
when the doctor was caught. All these narrations of the 
incident does not sound verv much convincing. Since ihc 
doctor was nlreudv in physical grip of the assailants they 
could have assaulted him in any way and there was no 
use of nnv throwing an’- stone or taking any attempt to 
assault him with Ton rod Prime facie in the grlven circum¬ 
stances these arc all exaggerations. 

17. Now in order to appreciate these facts we can have 
a look to the evidence of Dr, A M Yndav who examined 
ininrios of the person of Dr, Rakshit. He had fornd abrasion 
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in the left and right knee. Mr. Yadav stated in his evidence 
that these injuries could have been caused by fall. In Ihc charge- 
sheet it is stated that the doctor while bting chased fell near 
a true. There is evert possibility that he might have sus¬ 
tained these injuries of abrasions On account of such fall. 
It was well argued that even fall was on account of chasing 
which amounts to show of lores arresting ingredieivts of 
hurt. The injury icpqn under Ext. M-7 reveals that the 
attending physician liact lound few abrasions, contusions plus 
ache and pains all over the body. It may be noted that 
Dr. Rakshit was hem:* eba-ed and assaulted by a number 
of persons but surprisingly enough he did not sustain any 
serious injury whicn could have been taken note of it and 
this means that he received those injuries mostly on account 
of fists and slaps ind also by fall c'n the ground. Definitely 
the injured doctor was not hospitalised and this means he 
was treated as out door patient. In the evidence of 
Dr. A. M. Yadav there is no suggestion that those injuries 
could have been manufactured. There is no suggestion in 
the evidence of Dr. Kak hit also that he got those injuries 
manufactured. 

18. Dr. A. N. Raskshit has been examined as MW-1, 
during the course of domestic enquiry. He has given full 
account of the incident as to how he was badly abused and 
assaulted by the concerned workman and others. From his 
evidence it appeals Ilia* there were several persons to see 
the occurancc including outdoor patients No outdoor patient 
lias been examined. However, non exomination of any out¬ 
door patient will not make Ihe story of simple assault im¬ 
probable because there are several others mostly seiving 

staff to state on oath about the occurrence. The injured 
doctor had no malice or grudge against the concerned work¬ 
man and therefore ne could have been no occasion for any 
false complication of the concerned workman 

19. From the crow-examination of Dr. Rakshit it appears 
that the concerned workman was examined by Dr. I*. K. Das 
who had declared him medically unlit due to pain in his 
leg. The medical exam'riation report of Jogcshwnr Prasad 
the concerned workman forms part of Ihe enquiry proceed¬ 
ing. T.ho attending physician fatmd him unfit for duty for 
20-3-79 and 21-3-79. The report does not indicate that the 
concerned workman was unable to make ai»v movement. 
However, at this stage Ihc evidence of Dr. P, K. Das can 
be looked into, lie had seen doctor Raskshit being chased 
by u crowd, lie hinr-elf became panicky and took shelter 
in X-ray room and boiled the room firm inside out oF 
ear. Later o>n one St,ri A. C. Saha also joined him. It is 
Mr. Saha who told him the name of the assailants including 
the concerned workman. Bm Miri Saha rever stated in his 
own evidence lhat he had told the names of assailant to 
Dr. P, K. Das. That being the position that part of the 
statement of Dr. P. K. Dass cannot he taken into considera¬ 
tion. In cross examination the witness refused to have seen 
anvbodv assaulting Dr. Rakshit. The evidence of this 
witness show that die concerned workman had approached 
him for grant of fitness certificate on 21-3-79 n t 11.30 A.M. 
and that he had granted with certificate. I thing this sort 
of report will he of no help to the concerned workman. 

20. Shri A. C, Saha, X-ray Technician had sicn the con¬ 
cerned workman ns-nultinc Dr. Rakshit. One Chhanga Ram, 
Security guard had also seen part of the occurrence but he 
has not named the concerned workman as one of the assai¬ 
lants. He did not know the concerned workman. He did 
not sec the concerned workman in the crowd 1 think that 
sort or question was iiiflevnnt when be did not know the 
concerned workman then how he could have noticed him 
in the crowd. MW-ii Mr«. Macklsan is a Staff Nurse, He 
had also -'ten the part of ihc occurence but she did not 
see the concerned workman in ihe crowd The witness 
was re-examined i'v the presenting Officer, and she was 
disbelieved. I think there is no such procedure of dis¬ 
believing own witness in a domestic enquiry. The witness 
cannot be cro s rxnmuv.l by the prosecution in the enquiry 
stage. 

2). Shri l>. K sCmlv is vet another witness examined on 
helm If of the nianagpinet,'. as MW 8. He has named Lusa 
Mnuflii Mithnlal Cope -md Satvanaravan Singh ns assailant 
of Dr. Rakshit. He had seen Dr. Rakshit falling under a 
Kadam Tice and when he was Irving to get up the con- 
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cemed workman lifted iron rod to assault the doctor. The 
witness has stated oy hint requested bhn logcshwar Pd. not 
to assaul the doctor w'.ih iron rod. It is in his evidence that 
Jogeshwar Pd. droped iron rod on his request and there¬ 
after he did not sec him any time or nnywhere in the' crowd. 
This sort of statement appears to have been a bit contradicted 
by Shri A, C, Saha X-ray Technician who states iron rod 
struck the branch of Kadam tree and then the concerned 
workman threw it on the ground. Bo that as it may, both 
these witnesses are unanimous in their evidence that the 
concerned workman had lifted iron icd with the intention 
to cause injury to Dr. RaksJiit. 

22. Shri R. K. Singh, Security Guard had also seen the 
occurence but he did not recognise anybody in tire crowd. 
Shri A, N. Baburao, Stenographer, MW-4 was not an eye 
witness to the occurrence, 

23. I find that us many as 9 witnesses were examined by 
the management including the injured doctor A, K, Rakshit 
but nobody except injured himself and Mr. Saha named 
Jogeshwar Prasad the concerned workman to have caused 
any injury to the doctor, Most of them denied to have re¬ 
cognised the concerned workman. Shri Kuttv and Saha had 
also seen him lifting iron rod for assault on doctor. The 
evidence of Dr. Ruksrit, Mr, Rutty and Saha read together 
will cover the misconduct ns mentioned in the clause of the 
Certified Standing Outers as referred to above. 

24. A short question for consideration may arise as to 
whether the concerned workman can be held guilty on the 
evidence of injured himself without any corroborating evi¬ 
dence nod in the circumstances when a good number of 
persons were there to see the occurance. Before accepting 
the evidence of Dr. Rakshit we are required to examine as 
to whether he had any malice or gtudge against the con¬ 
cerned workman from before. Dr. Rakshit while deposing 
as witness stated that h« had no grudge nor the concerned 
workman had ever shown any illwill or misbehaviour against 
him prior to the alleged incident. It is not always neces¬ 
sary that evidence tnvot be corroborated. An order of built 
can be recorded even on the sole testimony of a witness 
and I find no reason to disbelieve the evidence of Dr. Rakshit 
save and except thnt he has given an exaggerated account 
of assault. Apart from that Shri Kutty and A. C. Saha had 
seen the concerned workman giving a kick to Shri Rakshit 
the CMO. Tn order to constitute assault it is not necessary 
that actual injury should be causer,, (t is enough if a show 
of force is used. 

25. The learned counsel for the management submitted 
tha assault on the superior officer is serious misconduct 
and order of dismissal was justified. However, the learned 
representative for (lie workmen urged that there was a 
criminal case also against the concerned workman for the 
same occurence wherein he was honourably acquitted. Ad¬ 
mittedly the enquiry proceeding ended much earlier than 
the judgement of acquittal in the criminal trial, Tt is now 
admitted position of the law that continuance of domestic 
enquiry pending criminal trial was not an illegality but 
normally in case of grave misconduct the management should 
have exercised restraint and wait for the decision of the 
criminal court. Tn the instant care the concerned workman 
was given benefit of doubt and was acquitted of the charges. 
The word ‘Benefit of doubt' should not be read in its restrict¬ 
ed sense, ft has the same- effect and force as in case of 
clean acquittal. Tt is true that enquiry does not require 
same standard of proof as is required in a criminal trial. 

26. T have examined the materials available on the record 
brought during the course of domestic enquiry. Prima 
facie there was evidence to prove that the concerned work¬ 
man was one of the members ofthe rioters and he committ¬ 
ed assault on .the person of Dr. Rakshit. The concerned 
workmen while making his own statement took alibi and 
stated that on the relevant date and time of occurrence he 
was at his brother’s cycle shop at Raksha Copper Project 
He stated that one Shri K. Prasad wanted to purchase a 
cycle and he had taken Him to the shop of his brother 
for the purpose. However, the deal could not be finalised 
and the cycle was not purchased. He also stated that while 
returning home at about 11.00 A.M. he went to the hospital 
to get his fitness certificate. Shri K. Prasad has come to 


support this story as 5VW-1. I think it was a good defence 
and the concerned workman was expected to have; pleaded 
this fact while replying to the) chargeshee*. He had replied 
to the chmpccheet hut surprisingly enough he did not men¬ 
tion this fact that he was at his brother's cycle shop at 
Rakha Capper Project. Non mentioning of this fact in 
reply to the chargexhect will definitely lead to an inference 
that the story of ali hi was an after thought and manu¬ 
factured story. Besides this Shri K. Pd. was not examined 
in the; criminal court as stated by him to state this storv 
of ali bi. So I am to hold that this defence has got no 
force 1 at all and it cannot be believed. 

27. Now coming to the question of punishment it was 
urged by the management that the misconduct was very 
grave and the punishment of dismissal should not bo inter¬ 
fered with. It was also pointed out that the concerned 
workman was issued Office Memo twice—one in August, 
1975 and other in April, 1976 for misconduct but no punish¬ 
ment was inflicted for he offered unqualified apology and 
that he was let off on warning. [ have examined the sub¬ 
missions made from both the sides. In my view the punish¬ 
ment of dismissal which is the last punishment should be 
rarely inflicted and thnt too in rare cases. I think withhold¬ 
ing of two increments permanently without any buck wages 
will meet the end of justice. In the result the order of 
dismissal is set aside and the management is directed to re¬ 
instate the concerned workman to his original post within 
two months time fiont the publication of the Award. Two 
increments falling due will be withheld permanently but in 
the circumstances of the case there can be no order of 
back wages. But hi will get the continuity of service. 

This is my Award. 

B. RAM, Presiding Officer 

Tf 28 anftr 1994 
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[R. ^- 29012 / 25 / 91 -^^ (fRfaer)] 
RY.tht. ffR?, 'Rftpprft 

New Delhi, the 28th April, 1994 

S.O. 1200.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (H of 1947). the Central Government, 
hereby publishes the award of the Central Government 
Industrial T ribunal, Kollam as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Travancore Titanium Products I.td and their 
workmen, which was received by the Central Government 
on 26-4-94. 

[No. L-29012|25|91-!R(Mlsc.Yj 
B, M. DAVID, Desk Officer 
ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

(Dated, this the 18th day of April, 1994) 

PRESENT: 

Sri C. N. Sasidhuran, Industrial Tribunal, 

IN 
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INDUSTRIAL DISPUTE NO. 45j91 
BETWEEN 

The Managing Director, 

Travancore Titaniu'n Products Ltd., 

Titanium P.O., Trivandrum. 

(By Sri, (J. KrMinan Nair, Advocate, Trivandium) 

AND 

Shri D. Raghunmhan Naii, Mani Bhavan, Pottayil, 
Malayinkil, Trivandrum 695571. 

(By Shri A. Lakshmana Iyer, Advocate, Trivandrum) 
AWARD 

The Government ol Irtuia as per order No. L-29012|25|91- 
IRtMisc.) dated 22-10-1991 have referred this Industrial Dis¬ 
pute for adjudication to this Tribunal. 

The issue for .idjudic.ition is the following 

“Whether the action on the pait ot the management of 
Travancots Titanium Pioducts l-d., 'Trivandrum, in 
dismissing the services of Sri D. Reghunathan Nair 
as an Astt, Cook w.e.f. 16-3-1989 is legal and justi¬ 
fiable. If not, to what relief ihe workman is en¬ 
titled ?’*. 

Id. Sri. D. Reghunathan Nan was dismissed by the 
management company accepting the finding of the Enquiry 
Officer who after conducting a domestic enquiry found the 
workman guilty of the charges levelled against him . The 
management justifies their acion m its writ tv n statement 
while bri. Rcghuninturn Nair pleaded that he is innocent and 
claims reinstatement. Accoiding to him there has no proper 
and valid domestic enquiry. 

III. The question regarding the validity of the domestic 
enquiry was tried by this Tribunal as a preliminary issue and 
by order dated 22-3-1994 it was held that the enquiry was 
properly conducted und the findings are valid. The rival 
contentions raised by the parties have been stated in that 
order which 1 am extracting below in full :— 

ORDER 

This reference concents the dismissal of Sn. D. Reghu¬ 
nathan Nair, the workman in this ease, from the service of 
the management Travaneore Titanium Products Ltd., Tri¬ 
vandrum. 

2. Before dismissal ihe workman was chargesheeted for 
absence: from duty without sanction of leave for 95-l|2 days 
during the year 1987 as per charge- memo dated 6-5-1988. 

The workman did i ot submit any explanation to the charge 
memo. However the management ordered a domestic en¬ 
quiry and the Assit. Manager (legal) of the management 
company coducted a domestic enquiry in which the 1 workman 
participated throughout. The enquiry officer found the 
workman guilty of the charge. The management accepted 
the findings of the enquiiy officer and dismissed ihe work¬ 
man from service. According to the management the enquiry 
was proper and valid. But according to the workman the 
management conducted oniy a farce of an enquiry and he is 
not guilty of the charge. 


3. In the claim slatemcn-t filed by the workman it is stated 
that while he was working in the management company he 
fell ill from 1976 onwards and as such he was not able to 
attend work regularly. According to him during 1987 he 
was absent for few days due to reasons beyond Ills control as 
well as physical -.ickncss. But the management informed him 
that he was urMiithprisedly absented for 95-112 days. He 
had submitted duly filled up leave application with medical 
certificate but the management wihout considering the said 
facts charge sheeted him. His absence was on medical 
ground. The management conducted a fare of an enquiry 
and the workman vyas not permitted to adduce evidence and 
trot to cross examine the management witness The enquiry 
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officer arbitrarily came to the conclusion thal the workman 
iv guilty of the charge and llic management dismissed him. 
1 he enquiiy oificer violated the principles of naturul justice 
and failed to appreciate the evidence and records in the right 
perspective. Inc management did not produce the records 
connected with ihe attendance of die workman and the alle¬ 
ged absence is due to improper maintenance of attendance 
■and leave application register by the management. Accord¬ 
ing to the workman the enquiiy conducted against him is 
nothing but perverse. The enquiry officer did not explain 
to the workman the procedure in the enquiry and did not 
grant required opportunity to adduce defence evidence. The 
sicps taken against him is uiscrnnmalory and biased. His 
further case is that he is die sole bread winner of the family 
and if be is thrown out oi service he and ins family would 
be pul to untold misery and suffering. 

4. The nranugsuicnt m their ieply statement has denied all 
the averments and allegations ui the workman. The work¬ 
man jomed. company's service as an Asst. Cook on 3-1-1974. 
He absented hunseii without leave foi 95-112 days during 
1987. As per ihe standing orders of the company habitual 
absence without leave is a misconduct. The workman was 
therefore issued a show cause notice as to why disciplinary 
action should not be taken against him. ihe workman did 
not show cause l« die nonce. Hence it was juesunted that 
lie lias no satisfactory explanation. Hence an enquiry was 
oidercd by the management. The workman has fully 
participated in the enquiry and in answer to the questions 
oi the enquiiy officer the wurknian replied that he has 
fully understood the allegations of misconduct levelled against 
him and also that h<; has commuted the misconduct. The 
management has let in evidence in support of the charge. 

1 he workman did nut adduce! evidence. The enquiry office-r 
on consideration ot the evidence both oral and documentary 
iound the workman guilty ol the charge. The charge 
proved against the workman is a serious one warrantine dis¬ 
missal from service. The management has considered all 
previous disciplinary actions taken against the workman. The 
management look a lenient view to all provisions disciplinary 
actions taken against the- workman. The management took 
a lenient view on all previous occasions but the workman 
never improved and continued the act of habitual absent¬ 
ing without leave. The workman was accordingly given 
notice proposing dismissal and in the absence of any response 
from him the dismissal was confirmed. The enquiry was con¬ 
ducted in strict compliance with the standing orders and also 
obseivmg principles of natural justice. Sufficient opportunity 
was given to the workman lo defend in the enquiry. In 1986 
also tho workman absented without leave. The workman 
has not produced any medical certificate before the enquiry 1 
office and no attempt has been made to prove the alleged 
certificate in the enquiiy. Disciplinary action against the 
workman is a discretionary matter vested with the manage¬ 
ment. The management is not biased or prejudiced against 
any of its workman and there was no discrimination as 
alleged. According to tho management the punishment of 
dismissal lias been pioperly imposed and the workman is not 
entitled to any lelkf. 

5. in view of the rival contentions regarding the validity 
of the enquiry that point was considered as a preliminary 
issue. The enquiry officer was examined as MW1 and the en¬ 
quiry proceedings, statement of witness, charge sheet and 
documents in the enquiry have been marked as Ext. Ml-series. 
Exts. M2 and M3 have also been marked on the side of the 
management. No evidence lias been let it on the side of the 
workman. 

6. The main point of attack against the domestic enquiry 
is that it was conducted in violation of the principle of natural 
justice and that the workman was not afforded sufficient 
opportunity. It is evident from Ext. Ml-series that the work¬ 
man fully participated in the enquiry. In the notice dated 
10th August, 1988 issued to the workman from the manage¬ 
ment informing about the appointment of the enquiry officar 
the names of management witness is also stated. The workman 
was informed as per that letter to intimate the names of 
witness if any to the enquiry officer. Thereafter on 7th 
October, 1988 the workman appeared before enquiry officer 
The enquiry officer enquired lo the workman as to whether 
he understood the charge. The workman admitted that he 
has committed the charge. Thereafter tho management wit- 
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ness was examined and the workman did not cross-examine 
the management witness. It is specifically recoruvd by tne 
eaquity otticcr which is signed by the workmun also. The 
win Milan was aiforood opportunity to adduce evidence. Urn 
he did not adduce any evidence. It is thus clear from Ext. 
JVl-1 series that ihe enquiry was conducted after fully accord¬ 
ing opportunity to the deliquent to participate in the enquiry 
and to adduce evidence to detend his case. So the argument 
that the enquiry was conducted in violation of the principles 
of natural justice is devoid ol merit. 

7. The workman cutegoiically admitted the chatge levelled 
against him be tore the enquiry ohicer. Even then tne enquiry 
oiltcer examined the management witness. Tne management 
witness nas deposed before the enquiry utlicer that the work¬ 
man absented without leave tor 9J-1/2 days during the. year 
19o/ which is supported by Ext M3, txl. M3 is a statement 
regarding details of the days of absence and the consequent 
loss of pay of the workman. This document was proved in the 
enquiry as Ext. Ml. In that statement the number or days 
absented by the workman in each month is specifically 
slated. This document was not challenged by the workman 
in the enquiry. The evidence of management witness remains 
unchallenged in the enquiry. Though the workman submitted 
before the enquiry oiltcer that he has produced medical certi¬ 
ficate before the applicant regarding his absence no attempt 
has been made to prove those alleged certificate and to 
establish this, contention. The enquiry Officer considered the 
evidence ot management both oral and documentary and 
came to the conclusion that the workman is guilty of the 
cliaige. The workman did not made any attempt to estab¬ 
lish that he absented from duty on medical ground. In these 
circumstances I have no hesitation io hold tiiat the charge 
against the workman has been proved in the enquiry by 
legal evidence. It cannot therefore be said that the findings 
of the enquiry officer are perverse as contended by the learn¬ 
ed counsel for the workman. 

S The learned counsel for the workman has a contention 
thin the management has not produced before the enquiry 
officer the lime office register in which the leave applications 
arc registered. Therefore according to the learned counsel 
the findings of the enquiry officer without perusing the rele¬ 
vant register is unjust and cannot be accepted. As I have 
said earlier the workman made no attempt in the enquiry 
to prove his contention that lie lias submitted necessary leave 
applications and medical certificates. The management was 
not called upon to produce the alleged Time Ofhcc register. 
On the other hand the management produced a loss of pay 
statement which has marked as Ext. M-l enquiry. The enquiry 
officer as MW1 has stated that this statement is the extract 
taken from the Time Office register and the copy of this »tatc- 
ment was given to the workman also and the workman did 
not raise any objection to the loss of pay statement. MW1 
was not cross examined regarding this statement in the en¬ 
quiry. MW I has explained before this Tribunal that because 
of ihe above reasons the leave register was not verified. The 
enquiry officer considered the evidence of MW1 along with 
Ext. M3 loss of pay statement and also the admission of the 
workman regarding the charge and came to the conclusion 
that the workman is guilty of the charge levelled againsi 
hint Therefore Ibis argument of the learned counsel for 
the workman is unsustainable. 

9. In view of the above discussion, 1 hold that the domes¬ 
tic enquiry was conducted fully in compliance with princi¬ 
ples of natural justice und the findings of the enquiry officer 
are nroper and valid. 

IV. The only question now remains for consideration is 
whether any interference is called for in the matter of punish¬ 
ment of dismissal. The workman has given evidence before 
this Tribunal as WWl and marked Ext Wi medical Certi¬ 
ficate. He has deposed (hat he had absented from duty due 
to mental sickness that he had submitted medical certificate 
that he is the only bread winner of his family consisting of 
his mother, wife and 3 children and that the punishment of 
dismissal may be reconsidered. The learned counsel for the 
workman would contend that while considering the quantum 
of punishment the gravity of punishment is to be considered 
and also as to whether the workman requires justice in the 
matter of punishment. If is also argued that the trend of the 
decisions of apex court is humanising the punishment and in 
the case of the workmon humanitarian consideration is neces¬ 
sary. On the other hand Ihe learned counsel for the manage¬ 
ment would contend that the workman was found guilty of 


the charge of unauthorised absence that the enquiry was found 
proper and valid by this court that Ext. W-l medical certi¬ 
ficate was not proved that the workman was given memo 
slaimg all the facts and Ifie previous ummiiionscd absences or 
the workman that he did not submit any reply to that memo 
that even according to the workman lie is a psychiatry 
pauem that such a man is not lit to be reappointed and 
that the management lias considered all the aspects as per 
clause 14(7) of the standing orders of the company before 
imposing the present punishment 

V. Hie workman was found to be guilty of the misconduct 
of unauthorised absence of 9n-l/2 days during Ihe year 1987 
in a properly conducted domestic enquiry. 'Ilie workman has 
deposed before this court that he was found guilty of the 
very same otfcnce for 9 occasions during the period 197b 
to 85 that the management has shown leniency toward* him 
on several occasions. Il is also admitted that the management 
lias given him a memo stating all the facts and the previous 
history of the workman before imposing punishment. He has 
not even submitted a reply to that memo. It is true that 
he has produced Ext. Wl medical certificate showing tlial he 
vi£,s under U'eatmenL Jroni July 1986, But Ext. VV1 medical 
certificate was not properly proved by examining the Doctor. 
The details of Ihe illness arc not before this Tribunal, Ext. 
Wi is dated 14th January, 1992. There is no explanation for 
not producing the medical certificate before the enquiry offi¬ 
cer. As I have staled in the order quoted above the workman 
has not made any attempt in the enquiry to prove that he 
had submitted medical certificate to the management and 
applied for leave. These circumstances make me doubt the 
genuineness of Ext. Wl. Therefore Ext. Wl could not be 
acted upon. Even according to him he was a psychiatry patient 
and there is no evidence on record to show that he is fit to 
resume duty. It is not at all advisable to appoint a phychiatry 
patient as a cook in the company. The workman has been 
charge sheeted for the very same olTcncc on 9 occasions 
earlier and the management has shown maximum leniency 
and given opportunities to the workman to improve. But that 
did not pioduce any result. In the last case he has absented 
95-1 2 days unauthoriscdly. On a consideration of the tota¬ 
lity of circumstances, 1 am of opinion that the punishment 
of dismissal imposed by the management is proper and com¬ 
mensurate with the gravity of the misconduct. That being the 
case no interfeience is called for from this Tribunal. 

VI. The learned counsel for the workman brought to the 
notice of this Tribunal 3 decisions of the Supreme Court in 
support ol the urgument that the present punishment re¬ 
quited re-cunsidcrauon and leniency. The first authority cited 
is the decision in Kamakanth Mishra V, State of U.P. (1982 
Lab. i.C. 1790). That was a case in which a workman was 
uismissed for use of indiscreet language disclosing threatening 
posture. The Supreme Court held dial though indiscreet, im¬ 
proper, abusive language may show lack, of culture but mere 
use of such language on one occasion unconnected with any 
subsequent positive action and not proceeded by any blame 
worthy conduct during 14 years of service could not permit 
an extreme penalty of dismissal from service. The second 
authority cited is the decision of the Supreme Court in the 
case between Hindustan Machine Tools Limited Bangalore and 
Muhammed Usman and another (’3/(2) LLJ 386). In that case 
the powers of Ihe Labour Court under section U-A of the 
Industrial Dispute Act was mainly dealtwith. The facts of the 
care arc not stated in the decision. The next authority cited 
is the decision in Jaswant Singh V. Pepsu Roadways Trans¬ 
port Corporation (’84 LXC 7), In that case a driver was dis¬ 
missed from service for consuming alcohol wliile on duty. The 
Labour Court held that lie was drunk but looking to the 
circumstances of the case punishment of dismissal was quash¬ 
ed and reinstatement was ordered denying back wages. The 
High Court confirmed the punishment of dismissal from 
kci vice. Tile Supreme Court justified the direction of the 
Labour Court but also added the punishment barring of 3 
increments taking a humanistic approarh. In the above two 
cases (1982 Lab. I.C. 1790 and 1984 Lab. I.C, 7) (Supra) 
the workmen were chatge sheeted for the first tire. But in the 
case before me Ihe workmun was charge sheeted for the verv 
same ofience on 9 occasions earlier a»id the management has 
condoned his unauthorisedly absence on those occasions and 
given him opportunities to improve. But there was no im¬ 
provement in his attitude. In the last occasion he has absented 
95-1/2 days unauthorisedly and failed to prove in the enquiry 
that be was mentally sick. The facts and circumstances in¬ 
volved in the case before the Supreme Court mentioned 
above and the <;ase before me have no comparison at all 
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Further even according lo the workman lie was a psychiatry 
patient and there is no certificate of litness showing that he 
is lit to he employed. It is also note worthy (hat he has not 
made any attempt to find out any other employment even 
according to him. In these circumstances the above decision 
of the apex court according to me will not come to the rescue 
of the workman. 

VII. In the result an award is passed holding that the 
action on the part of Management of Travancore Titanium 
Products Ltd , in dismissing Sri. D Reghunalhan Nair from 
service with effect from 16th March, 1989 is legal and justi¬ 
fiable and therefore he is not entitled to any relief. 

C. N. SAS1DHARAN. Industrial Tribunal 
APPENDIX 

Witness examined on the side o£ the Management : 

MVVi—Sri M Shihabudeen. 

Documents marked on the side of I he Management: 

E>1, Ml—Scries. Charge sheet, enquiry proceedings, en¬ 
quiry report, statement of witness, documents, dis¬ 
missal older etc. issued to the workman. 

Ext. M2—Certified copy of the order of this Tribunal in 
M.P. No. 2/89 dated 23rd October. 1990. 

Ext. M3—Photostat copy of loss of pay statement of 
the workman for the period from 1st January. 1987 
to 31st December, 1987, 

Witness examined on the side of the workman : 

WW1—Sri. D. Reghunathan Nair. 

Document marked on the side of the workman : 

Ext. W-t Photostat copy of Medical Certificate in the 
name of Sliri 0. Reghunalhan Nair dated 14th Jan¬ 
uary, 1990. 
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Nets Delhi, the 28th Apiil, 1994 
S.O. 1201,—-Tn pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the i.entrul Government 
hereby publishes the award of the Central Government in¬ 
dustrial Tribunal DhanbnJ as shown in the Annexuie, in 
the industrial dispute between flic employers in relation to 
1 lie management of Cranium Corporation of India Ltd, 
and their workmen, whih was received by the Central Gov¬ 
ernment on 26-4-94. 

|No. E-29012|34lS7-D.lIEBff 
1J. M. DAVID, Desk Officer 

ANN EX LIRE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN VL (NO. 2) AT DHANBAD 

PRESENT: 

Sliri B. Ram, Presiding Officer. 

In the mailer of an industrial disputes under Section 10(1) 
(d) of the I. D. Act, 1947. 

PARTIES : 

REbERFNCE NO. 45 OF 1988 
Employers in relation lo the management of M's. Ura¬ 
nium Cotporation of India Ltd. and their workmen. 
(.Ministry's Order No. I 29011/52/87-D.IIKD), dated 12th 
March, 1988), 

REFERENCE NO. 46 OF 1988 
Employers in relation lo the management of Mis. Ura¬ 
nium Corporation of India l td. and their workmen. 
(Ministry Order No. L-29012/31/87-D.IirfD) dt. 12!h 
March, 1988). 


REFERENCE NO- 47 OF 1988 

Employers m ;c!aion lo the management ol Mis. Urani¬ 
um Corporation of India Ltd. and their workmen. 
(Ministry’s Ordet No. L-29(il2U4I8''-D.IIKD) dt. 12th 
March, 1988). 

RE1 LllENLT NO. 19 OF 1988 

Employers in relation lo the management of M/s. Ura¬ 
nium Corporation of India Ltd. and their workmen. 
(Ministry’s Order No. I 290I2/34/87-D. III(D) dated 12th 
March. 1988). 

APPEARANCES. 

On behalf of the workmen : Sliri S. Bose, Vice Piesidcnt, 
J.N.M.W.F. 

On behalf of the employer, : Shrt P. ft, Rakshif, Advo¬ 
cate. 

STATE : Bihar. INDUSTRY : Uranium. 

Dated, Dhauba.l, the 18th April, 1994 
AWARD 

The Govt, of India, Mimstn- of 1 ahour in exercise of the 
powers conferred on them under Section I0(l)(d) of the 
J.D. Act, 1947 has referred the following dispute to this 
Tribunal tor adjudication vide their Orders referred to above. 

SCHEDULE OF REFERENCE NO. 45 OF 1988 

“Whether !lv mcnaecmeni of ll.C.l.L, Jadugudu is 
justified in dismissing Shr 1 I.usa Manjhi Miner T. No, 
1401 from service w e.f. 11-8-79 vitle their order 
No. U( II /PF/1*M)1 /Adm‘m.|Mines|79 dated 11-8-79 
if not to what relief the workman is entitled ?’’ 

SCHEDULE OF REFERENCE NO. 46 OF 1988 

"Whether the management of U.C.I.L., Jaduguda is 
justified in dismissing Sliri Demon Hansda. Miner. 
T. No. t086 fiom service w.e.f. (1-8-79 vide 

their Ordc No. UCIlJPI- |1086]Adnin|Minesi70 dt. 

11-8-79 ? If not, 10 what relief the workman Is en¬ 
titled 7" 

SCHEDULE OF REFERENCE NO. 47 OF .988 

“Whether the management of IJ C I.I.. Jaduguda is 
justified m disrnissitm Sliri Outran Manjhi, Helper-C 
T. No. 1402 from service w.e.f, 11-8.79 vide 

their Oixlo No UCIL|PFil402;Adm!Mines[79 dt. 

11-8-79? If not. to what 1 eIicT the workman is en¬ 
titled?” 

SCHFDULF. OF REFERENCE NO. 49 OF 1988 

“Whether the management of U CM Jaduguda is 
juslified in dismissing Shri Ram Prasad Haider. 
Driver. Token No. 740 from service with effect 
fiom 11 8-79 vide their Order Nci UClElPF !740l 
Admn|Mules' )"> dt. 11-8-79? II not. to what relief 
the workman is entitled ?“ 

2. All the four reference; have been heard together and 
have been disposed off by a common award In all the four 
cases the fairness and propriety of the domestic enquiry has 
been conceded by the learned representative of the union. 
In other words its fairness has been held to be just and proper. 
In all the cases the chiirgeshcets were issued to he concerned 
workmen on 15-7-1977 and thrrv were all put under suspension, 
on the san c date. The enquiry officer and the tompany's 
representative were the same in til! ca'-cs. The enquiry pvo- 
cedings w r ere taken up together at old Administrative Building 
Taduguda. Bihar “I he proceedings w<eie taken lip on 1-8 77 
and that ended on 6-6-78, However, in case of Shri Lttsa 
Manjhi, the enquiry report wais submitted on 27-4-79 but 
in other cases it was submitted on 21-4-1979. 

3. In all (lie wtises the action of the management in dis¬ 
missing the concerned workmen fiom thcii services have 
been challenged. 

4. The concerned w orkmen filed sepal ate W.S. but the 
grounds taken bv them arc all common. Admiltedly tlicv 
were file employees of UCIL working at .Taduguda Mines in 
different capacities. They were ismed eJinrgeshects in the 
year 1977 and steps taken by the management was done by 
the Managing Dii.vtnr m,d Ibus the process of disciplinary' 
action was initiated Since the ■appellate authority became 
the persons envolved in the primary stage of the discipli¬ 
nary proceeding the concerned workmen lost their right of 
putting grievances against improper enquiry, 
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5. The concerned workmen were also taken to the Court 
of law by the management but it failed to prove the charges. 
Thus it was stated that the dismissal was unjustified and the 
concerned workmen prayed for their reinstatement with full 
back wages. 

6. The management also tiled separate W. S, in all 
die four cases. Some legal preliminary objections common 
to all four cases were taken. It was stated that the Tribunal 
has got no jurisdiction to adjudicate ovci the matter in as 
much as the activities pel formed by the management corpo¬ 
ration is not profit oriented and as such it will not come 
under the ambit and scope of Section 2(j) of the I. D. Act, 

7. It was also contended that the delinquent workmen 
never registered any demand against their dismissal tior it 
was rejected by the management and hcDce the references were 
incompetent and void ahinltio. 

RELLRIZNCE NO. 45 OF 19K8 

8. In the instant reference Shri Lush Manjhi, a miner was 
dismissed from seivice on 11-8-79 on various acts of mis¬ 
conducts committed by him within the mines premises. It 
is stated that on 25-6-77 he unaulhorisedly entered into the 
mines premises and insisted on Sri A. S. Venkatachar, Oy. 
Supdt. (Mines) at about 7.10 A.M. to allow him to join 
his duty when Sri Venkatachar was allocating the jobs at the 
place of allocation. Shri Venkatachar asked Shri Lusa 
Manjhi to go down and wait at hr. office till allocation 
work is ovci'. But Shri Manjhi became very violent without 
any provocation and assultcd Shri Venkatachar by holding 
his shirt collar. He also took an iron rod from one Shri 
Mithuial Ciope and wanted to hit Shri Venkatachar but he 
was prevented by Shri S. Roy, Shri Roy snatched the rod 
from Shri Manjhi. Jt is stated that the concerned workman 
Shri Manjhi became very furious and assaulted Shri S. Roy, 
Supdt. (Mines). 

9. Shri Manjhi did not ffop there tathcr he brought a live 
snake and started terrorising Shri J. L. flhasin, Addl. Supdt. 
ot Mines and another officer. Sliti Manjhi visited various 
departments in ditmkcn slate with live snake and held out 
threat of dire consequences to the officers, Shri Manjhi 
also incited othei wcikers to ghetao officers and supervisors 
in the Mines. 

10. Round about 1 )’,M. on die same day Shri Manjhi 
entered into the meeting room (shaft bouse) where the 
Managing Direeu.r was have- a talk with the union represen¬ 
tative. Shri Manjhi threatened the officers present in the 
meeting room to give a quick decision of his icinstatement 
forthwith. He also forced the Managing Director end other 
officers to go to the tcimee of shaft house ar.d forced them, 
to read out the order and whereby the management, had to 
agrcei to take him back to services from 25-6-77 iiself. In 
this way the ghcrun and strike continued till 7 1*.M. on 
25-6-77. 

11. It was commonly slated that in all four cases Lusa 
M anjhi and others were criminally prosecuted by the State of 
Bihar for their involvement in criminal cases which was regis¬ 
tered as G.R. Case No. 321/77 which was pending trial before 
the Judicial Magistrate at Jamshedpur for more than 5 years. 
The Govt, of Bihar took a decision directing withdrawal of 
such criminal cases pending for disposal for a period ex¬ 
ceeding live years provided the punishment of such offence 
involved would not excess more than 5 years had there been 
conviction of the accused poisons after trial. It was stated 
that withdrawal of the criminal cases by the order dt. 
19-5-86 had nothing to do with the trial and this will not 
amount to clean acquittal for the accused persons never 
found any trial. On these grounds it was stated that the 
conccrntd workmen have got no case and the reference be 
answered in favour oj the management. 

12. The charges framed against the concerned workmen 
were as follow's :— 

"Acts of misconduct; 

CSO No. 42(b). 

Abetting, instigating, conducting oi participating in or 
acting in furtherance of such strike or Inciting 
others to strike'. 

CSO No. 42(p) 

Threatening, intimidating ■assaiillir.g an employee of the 
compuuv. 


CSO No. 42(h). 

Conduct on the part of the employee which endangers 
the life or safety of other employees." 

CSO No. 42(i) 

Riotous or disorderly or indecent behaviour within the 
premises ot the company or the establishment. 
CSO No. 42(bfcd 

Commission of any act, subversive of discipline or good 
behaviour on the premises of tne Company or the 
establishment.” 

13. The concerned workman had replied to the ehargeshect 
which is bxt, M-b. In reply the concerned woikman simply 
staled that the ahegaion levelled against him wcic lake and 
motivated and (bat he was advlsea notice disclose his defence. 
At this stuge when the matter was subjudice before the Cri¬ 
minal oumt the coni-cmeu wo; kman prayed that the proceed¬ 
ing be kept in abeyance till the disposal af the criminal 
case. 

14. However, the management proceeded with the enquiry 
and examined a number of witnesses to prove the charges 
against me concerned workman. Before dealing with die 
merit of this case 1 would like to meet w ith borne preliminary 
objections raised m a*J the four cases, 

15. Il is stated that tho management corporation was not 
an 'Industry' wuhm die mailing of Secion 2(j) of the 1. D. 
Act. In lilts connection the most remarkable and memorable 
judgement of Bangalore Water Supply and Swetage Board 
ctc.-veivA. Rajappa and others, as reported in LLJ 1978 
at page 349 can h c teltcd upon wherein their Lordships of 
the Hon blc Supreme Court, held that organisation, having lul- 
tiled tnple tests cannot be exempted from the scope of Section 
2(j) of the 1. D. Act. the L'CiL has got systematic opera¬ 
tion and it is nm on account ot active cooperation between 
the management tr.d the workmen. Again tins production 
ot Uranium is made to satisfy the human wants anil wishes, 
it was urged that uranum is not sold in the market and it is 
meant ior nuclear powei generation and other research 
activities. However, the Woii'ble Court hus held that profit 
making or gainful objectiv" n quite irrelevant and h; 1 tun, 
to hold that it is an ‘Industry’. 

16. It is stated that tho concerned wotkrcen never raised 
their grievance betore the management aiteT they were dismis¬ 
sed from the service and therefore the reference was premature 
and incompetent. It was coni ended by the learned represen¬ 
tative of the workman that the order ot dismissal in all the 
lour cases were passed by the Chairman-cum-Managing 
Director and in that view ot the matter tho concerned work¬ 
men were not left with any scope to go for tedressal of their 
grievance, However, the learned counsel for the manage¬ 
ment submitted that the concerned workmen should have 
gone to the Board of Directors. I think the contention rais¬ 
ed by and on. behalf of the workmen on this point should 
be sustained. On these ground the reference cannot be 
branded as premature and incompetent. 

17. Shri S. VenkHachar is one of the victims who suffered 
ut flic hands of the concerned workman. He was knowing 
the concerned workman Lusa Manjhi for the last 10 years. 
He was also very much sympathetic to the concerned work¬ 
man. It is in his evidence that only a day before the occur 
rcnce, i.e, on 24-6-77 the concerned workmen met with him 
and told that he it td lo.it his job. Shri Venkatachar apprised 
him of tlic’ fact iluH he was absent without any notice so he 
lias already lost nis lien of his appointment with effect from 
23-6-77. Shri Manjhi told that he had sent intimation of his 
sickness through his co-worker Shii Bliulnatli. Shri Bhut- 
nath also told Shri Venkatachar that he lad left the appli¬ 
cation of Shri Manjhi on his table in his absence. However, 
Shri Venkatachar denied to have seen any ’application on 
his table. After that Shri Venkatachar advised Shri Manjhi 
to put in ’anolhei' application staling die facts that he had 
already sent an application through Bbutnath which could 
not teach to the authority in time and then his absence may 
be condoned and he be taken back to service. Shri Manjhi 
agreed to file application but lici did not. 

18. Shri Vcnkuiaclntr has narrated the incident as to how 
Manjhi came lo him on 25-6-77 when he was allocating 
duty. He hud brought joining report and medical certificate 
and insisted upon Shri Venkatachar to sign the joiniug report, 
Shri Venkatachar tried lo reason with the concerned work¬ 
men blit lie did not listen and be prevented Shri Venkata- 
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char from allocating duty to the employees. Shri Venkata- 
rhar stated that Shri Manjhi was very inaggressivc mood 
which he had never seen before. It is in his evidence that 
Shri Manjhi caught hold of him by shirt collar and mart 
handled him. Shri Manjhi also assaulted Shri S. Roy who 
tried to intervene into the matter. The witness slso stated 
that he was given several blows by Shri Mithulal Gope. 1 
find that the name of Mithulal Gope appeared very promi¬ 
nently in all the four references but he is not the concerned 
workman before this Tribunal. 

19. The witness slated that the concerned workman ap¬ 
peared at the scence with a live snake and started terrorising 
everybody as a -result whereof utter chaos and confusion 
prevailed which continued till 7.45 P.M. when Shri M. K. 
Batra. Managing Direclor arrived at the scene. It is in his 
evidence that thev all went to the meeting hall to discuss the 
matter. But again at about 4 40 P.M. there were a great 
comrnottition at the shaft house for a great crowd of workers 
were seen rushing in the meeting hall. In cross-examination 
the svitness stated that he did not sec any iron rod in the 
hands of Shri Lustt Marjlr on 25-6-77. It is the case of the 
management that the concerned workman wanted to assault 
Shri Venkatachar with iron rod but Shri Venkatachar him¬ 
self has denied this fact. 

20. MW-2 .Shri A R. Mitra also claimed to be present at 
the place of occurence but his evidence will disclose that he 
did not recognise as to who assautled whom. He did not 
name the assailant of Shri Ray and Shri Venkatachar, Of 
course he had seen a live make into the hands of Shri Manihi 
who was trying to create panic and Was intimidating the 
persons around. 

21. Shri S. Roy was examined as MW-.l He heard from 
Shri Char that he was man-handled by the concerned 
workman. He also stated that the concerned workman wax 
seen rushing towards Shri Venkatachar for assault but he him¬ 
self came in between and was assaulted bv the concerned 
workman. He stated to hav? seen the concerned workman 
rushing with an iron lod hut this fact has been denied by 
Shri Venkatachar himself. The witness stated that the 
concerned workman wris holding n live snake and was seen 
terrorising the officer? around. The svitness saw the concern¬ 
ed workman giving ultimatum to the union leaders that the 
matters be decided within two hours. He was also seen 
asking Shri Bntra. Managing Director to go to terrace and 
read out the order The officers wire forced by the con- 
cened workman to- go to the terrace and read out the 
agreement. 

22. During cross-examiniition of this witness a short 
question for consideration arose as to whether -Shri Manihi 
was an employee of the Corporation when the occurence 
took place. Admittedly Shri Manihi had lesr his lien of 
appointment only a few davs before the occurence. How¬ 
ever. til? witness clarified the position and stated that on 
• he alleged date of occurrence the concerned workman had 
already been taken back in service at about 2 P.M. on 
25-6-77 and therefore, he wa? a ftdfledped employee of the 
Corporation. 

23. MW-4 Shri S. B. Srivastava, Dy. Supdt. (Mines') had 
‘eon T lua Manjhi assaulting Shri S Roy with fists and 
cHns. He hud u’so seen th"- concerned workman holding a 
live snake. MW-5 Shri R. D. Tcworv. Foreman (Mines) and 
MW-7 did not see any assault but thev h id seen the con¬ 
cerned workman with a live snake terrorising the peonle with 
the same. MW-6 and MW-S did not see anv assault. They 
't'd not Identify I'.ti-u Manihi and so their statement that 
Shri Manihi was fyridiru live snnk; cannot he accepted. 

24. MW-1 Shri M. K. T, Bhnsvn. Foreman (Mines) did 
not see nnv assault hut saw T.usa Manihi holding a live snake 
and Miking with 'shri Rev and Shri Venkatachar at the fop 
of his voice. The witness also stated that no work can 
be done due to eherao and abnormal situation. 

75. MW-10 Shri M, C. Sadrsivan, Foreman (Mines'! saw 
the concerned workman assaulting Shri S Rov. the Mines 
mnnneer. He wanted to ‘uve Mr Rov and in the crrceis 
t’" sustained inn,rv r; M. ‘tom ich In T i;.-a ltlrmihi MW-11 
hod seen the concnriiM workman with lire spake. H«* did 
not, ‘ee anv assmi't. This witness and few others staled that 
th.i concerned workman was under the infineper nf honor 
but there is no positi"e evidence to support this fact Ft 
the concerned workman was not medicnllv examined. The 
evidence of MW-12 is of no use for he learnt; everything from 


others. He also Icvnt the name of Lusa Manjhi who was 
having a snake around his neck. 

26. MAV-13 Shri S. K Mandal is Security Inspector. He 
had appeared at the scene. On being infonued and ho saw 
rhe concerned workman with a live smite and threatening 
officials and inciting other workers for strike. He sew the 
concerned workman and others throwing their hats and 
belts on the officials. 

27, MW-14 is a rime Keeper. He slated that no worker 
of B Shilt went underground till 8 P.M. on 25-6-77. This 
means the entire work was disrupted on account of striking 
employees. MVV-15 is not a witness on the point of occur¬ 
rence. MW-16 is Sri V. S, Saluja, Dy. Supdt. (Mines) 
Mechanical. He had seen the concerned workman hitting 
Mr. Sri Rno and also shouting 'Mara, Maro’. MW-17 is 
Medical Officer who examined injuries on ifie person of 
Shri Venkatachar, S. Roy. Managing Director and others. 
MW-18 is not a witness of the occurence. 

28. From the evidence of these witnesses it is well prov¬ 
ed that Shri V.usu Manjhi the concerned workman committed 
assaulted on the person of Shri Venkatachar and Shri S, Roy. 
It is also proved that he was having a live snake and-was 
seen terrorising officers holding out threat to take a decision 
in his favour. In this connection we can have a look to 
the statement of the concerned workman himself. He by 
bis own statement admitted that he was carrying a live snake 
with him He was also present at the tcirace on the morning 
of 25-6-77 at the time of allocating of A shift duty and had 
a conversion with Shri Venkatachar regarding his joining 
duty. It is also clear from his evidence that on account of 
some de'ay in taking decision the workers got agitated and 
this ultimately resulted in stoppage of work. Ho admitted 
that he forcibly entered the meeting room where the negotia¬ 
tions are going on between the management and the union 
leaders. He had told the union leaders and officer to take a 
decision regarding his reinstatement. He had also asked the 
Managing Director to go to the terrace for reading the 
reinstatement older. All there fads taken together simply go 
to prove that the concerned workman committed misconduct 
as alleged in the chargesheet. 

29. I have carefully gone through the evidence of these 
witnesses and nothing has been ilhtcidnted from their cross- 
examination to disbelieve their testimony. I find that there 
are several witnesses to see the occurrence who stated to have 
seen the concerned workman assaulting the officials. They 
had also seen Shri Manjhi with live snake and terrorising 
the officials and holding out threats. He being a member of 
unlawful assembly he was found inciting the workers for 
sLnke. For ibese reasons I am to hold that there were mate¬ 
rials to substantiate the charges leveled against the concerned 
workman and ’he enquiry officer had rightly held him guilty 
of ilie charges and submitted report accordingly. 

RFFFRF.NCE NO. 46 OF l<ffift 

30. Shri Domon Hans da is the concerned workman who 
is a Miner having 1. No 1086. He was also dismissed from 
the services with effect from 11-8-79. The case of the con¬ 
cerned workman had already been stated while dealing with 
the case of Shri Lusa Manihi. The management submitted a 
written report stating about the primary legal obiectionx 
which have already been answered with reference to rhe case 
of Lusa Manjhi 

31. He was stated to have committed various grave mis¬ 
conduct on -.5-6-77 for which he was issued chargesheet by 
the competent authority, ft is stated that he was on duty in R 
shift commencing from 3 P.M, on 25-6-77. He did not go 
to work place rather he ioined in strike and gheroed the 
officers ami repented for duty at 8 P.M. on that day. He was 
slared to have forcibly entered the room of Shri Venkatachar 
and Shri S. ft. Srivastava at -1.45 P.M. He was also stated 
m have assaulted Shri Venkatachar on his chest with glass 
P fl P cr weight. He was fdso stated to have been shouting 
•Marn, Maro' all the times. He had replied to the chareeshcet 
which were Cound qui<e unsatisfactory giving use to the 
domestic enquiry. He was fiuind guillv and ultimately dis¬ 
missed. 


i ne management examined 


, . ..« vvnnesces ro Drove the 

- , ? p ™" ,st ! hr ^nrerned v,orkuwn. Shrj S. B, Srivnsinvn 

; r I L e ,i s T ? y ' < ' ur ' c,t - Mines. He, stated that round 
nhouf 4.4. P.M. about 10 to '5 workmen rushed into his 
chamber. Those workmen were very much agitated and in 
senoiis mood He identified Shri Domon Hansda in the group 
He also saw Shri Domon Hansda assaulting Shri Venkatachar. 
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Sliri D. Hhatnagar tried to protect Sliri Venkatachar. In the 
meantime the concerned workman moved towards the witnes* 
and tried to pull him out by holding his left hand. He knew 
the concerned workman from before for he was working in 
his section. 

33. MW-2 is Shri S. Venkatachar. He supported the evi¬ 
dence of MW-l by stating that Doruon Hansda tmd several 
others forcibly entered into his chamber. He also stated that 
he sustained injuries at the hands of Shri Hansda, the con¬ 
cerned workman. MW-3 is not an eye witness to the occur¬ 
rence MVV-4 had seen somebody throwing paper weight at 
Shri Char but he did not see as to who had thrown it. 
Later on he came to know that the paper weight was thrown 
by Shri Donum Hansda. T think this part of the statement 
cannot go against the concerned workman, for it was a hear¬ 
say statement. 

34. MW 5 had seen a huge crowd near a shaft house. He 
did not see as to who assaulted whom. He appears to be a 
hearsay witness on so many points. MW-6 is Shri Rakshit, 
Medical Officer who had examined injuries on the persons 
of Sliri Venkntuchur and others. MW-7 is a Canteen Super¬ 
visor. He is not a witness on the point of occurrence. Of course 
in—lais cross examination be had staled ilia: ftoin the morning 
there was a tihenio in the mines safe and he Had heard that 
people were not going underground for one Lusa Manjlii's 
reinstatement. MW 8 Is also a witness who did not see the 
actual occurrence. 

35. Shri Domon Hansda has been examined himself as 
DW-1. He denied to have committed any offence but he has 
admitted his presence on 25-6 77 on T.' shift. DW-2 supported 
the statement of Domon Hansda. According to him Domon 
Hansda did not participate in the occurrence. 

36. I have examined the evidence of these witnesses and 
T find that some responsible officials having no grudge tend 
malice against Shri Hansda have stated that he assaulted 
Shri Venkatachar on his person. I find no cogent reason to 
disbelieve the evidence of these witnesses. I find that the 
management has been able to bring home the charges and 
prove the misconduct against the concerned workman. 

REFER UNO. NO. 47 OF 1988 

37. Shri Churnn Manihi. Helper (0) is the concerned 
workman, who according to the management was cm duty 
in B shift on 2J-6-7 7 and he was present at the shaft house 
without reporting for duty. He was stated to have joined 
gherao and was also seen instigating other workers to join 
the shilte. Oil the same day round about 4.70 P.M. he assault¬ 
ed Shri M. Bhattncharjee with helmet. 

38. The care of the concerned has already been staled in 
Ref. No. 45188. 

.39, The management examined witnesses to nrove the mis¬ 
conduct during the course of enquiry. Shri S. Roy is the 
Mines Manager/Mines Supdt. and lie is the only witness 
v. hr. had seen the concerned workman hitting Shri Bhatta- 
charjee wilh helmet. He saw the occurrence with his own 
eyes rind there is nothing in In’s cross-examination to dis¬ 
believe his credence. 

40. MW-2 is not witness on the point of occurrence 
He simply slated that the concerned workman did not go 
underground for work. MW-4 also stated the same facts, 
MW-3 is the doctor who had examined injuries on the 
person of Shri Ifhattacherjee. 

41. Shri RltH.it icharyn. MW-5 himself did not see his 
assailant and subsequently he could learn that lie was hit 
with helmet by Shri Charan Manjhi. However, he did not 
remember as to who had told him that he was hit by Charan 
Manihi. In this way the c idence of the injured himself 
is not very much helpful so far the allegations against 
Shri Chinan Manjhi is concerned.. MW-6 Shri S. X. Mondal 
had seen the concerned workman with abnormal movement 
us ini: abusive language towards high officials of the Corpora¬ 
tion. 

42. The concerned workman while making his own state¬ 
ment denied to have assaulted unybodv. However, he admit¬ 
ted that hr did not go for duty as other workers also were 
noi going for dutv. In this nay I find that Shri S. Roy is 
'he only witness who had seen the concerned workman hit¬ 
ting Shri Bhnliacharya with helmet. Shri Mondal had seen 
lim uxine abusive lammicr. I find no reason to disbelieve 
ill these witnesses and so T am to hold that the misconduct 
i gainst the concerned s orknian have already been proved. 


REFERENCE NO. 49 OF 1988 

43. Shri R. P. Haider is the concerned workman in this 
reference. He stated to have arrived at the place 
where the duty of the workers was being allocated. He did 
not go for duty and stinted inciting labourers not to go to 
the place of duty. He also took leading part in organising 
eherao. lie saw Lusa Manjhi assaulting Shri Roy. It is also 
stated that Sliri S. I). Suvaxiava, Dy. Supdt. Mines rushed 
to save Shri Roy but in the meanwhile he was assaulted by 
Sliri Ilalder, the concerned workman in terrace itself at about 
7.15 AM. on 25-6-1977. 

44. I he case of the concerned workman has already been 
sliced in Ref. No. 45[8K, 

45. The concerned woifiman was issued cbarccsheet for the 
misconduct committed by him under various clauses of certi¬ 
fied standing orders, which reads as follows 

CSO No. 42(h) 

“'Striking work in contravention of the provisions of 
these standing orders or any extant statute, law, rule 
or enactment of the Govt, of India or. abetting, 
instigating, conducting or participating In or acting 
in furtherance of such strike or inciting others to 
strike. 

C’SO No. 42(p) 

“Threatening, intimidating assaulting an employee of the 
company, 

CSO No. 42(h) 

“Conduct on the part of the employees which endangers 
the life or safety of the other employees.” 

CSO No 42(i) 

"riotous or disorderly or indecent behaviour within the 
premises of the company or the establishment.” 

CSO No. 42(bb) 

•'Commission of any uct subvetsive of discipline or good 
behaviour on the premises of the Company or the 
establishment.” 

46 While submitting reply to the chargeshect the con¬ 
cerned workman did not disclose his defence on the ground 
that a criminal case was pending against him for the same 
occurrence. He lequcsted die management for stay of the 
depai (mental proceeding till the conclusion of the criminal 
trial. I find that the management proceeded with the enquiry 
and examined a number of witnesses to prove Ihe charges. 

47. Shri Venkatachar. Dy. Supdt. Mines had seen the con¬ 
cerned workman assaulting Shri Srivastava. In cross-exami¬ 
nation he clarified that the assault on him and Srivastava 
took place almost at the same time. He has stood the test 
of cross examination. Sim S. B. Srivastava stated that he was 
trying to save Sfui Roy from the assault being committed by 
Lusa Manjhi when Ram Prasad Haider, the concerned work¬ 
man came out of the crowed and assaulted him wfith fists and 

slaps. This witness also teemed to have stood the lest of 
cross-examination. 

48. MW-3 Sliri S. C. Sinlia is hearsay witness so far the 
concerned workman tv as concerned. He had seen the assault 
on the person of Sri Venkatachar. but he did not recognise 
the assailant. 1-le learnt the name of the concerned workman 
from others. MW-4 had seen the concerned workman with 
a M.S. Rod and tie was in furious mood. Actually he did not 
see the assault being (nmmltted upon the person of Sri 
Srivastava. MW-5 had seen the concerned workman in furious 
mood, He also learnt fionx others that Sri Srivastava was 
assaulted by the concerned workman. Similarly' MW-6 also 
did not see assault on the person of Srivastava by Shri Haider. 
On this point he is a hearsay witness. 

49. MW-7 did not see the assault with his own eyes but 
be saw the concerned workman being taken away by the 
officials. Thev were also trying to pacify the concerned work¬ 
man. V1W-8 is supervisor in time section. He did not see aB 
to who assaulted Srivastava but he testified that the con¬ 
cerned workman did not co undei ground for work. MW-10 
also did not see the assailant of Srivastava. He could learn 
tiie mime of the concerned wort man from others. In this 
wav [ find that the management examined a number of wit¬ 
nesses :r. each reference who were quile useless for most of 
them da 1 not support the manner of assault. Even then I find 
that there are witnesses to tell nbonl the occurrence and no¬ 
thin 1 ,: has been lllucidated to disbelieve iheir credence. MW-9 
is the Doctor who examined injuries on the person of Shri 
Srivastava, 
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50. The concerned workman did not make any statement. 
He also refused lo adduce any v'itness. I find that 
Sri Srlvasuva stated aoout the assault committed on his 
person by the concerned workman which were fully corro¬ 
borated by Venkatachar. 1 here is no other witness who could 
have really seen the assault being committed by Shri Haider, 
the concerned workman. 1 am to hold that the concerned 
workman was guilty ot rioting and assault on the person of 
Shri S. B. Srivustava which was not only disorderly and 
indecent rather subversive of discipline and good behaviour, 

31. I have discussed the evidence available with the record 
which were sullicient to hold the concerned workmen guilty 
of misconduct as alleged in their chargeshect. Admittedly they 
have all been dismissed on proved charges. At this stage the 
question arises as to whether the punishment of dismissal 
was disproportionate to the misconduct committed by them ? 
The learned counsel for the management while referering a 
number ol decisions of the Hon'ble High Court contended 
that the assault on the person of high officials by the em¬ 
ployees Is the highest order of indiscipline and if such things 
are allowed to go unabetted it will be very difficult for the 
management to go with the w'oik and mnintain peace and 
production. Reliance w'as placed upon the authority reported 
in 1992 (6H F. L. R. at page 445 and 1987 Lab I. C. at 416. 
Placing reliance upon the authorities it was contended that 
specially in case of Lusa Manihi (Ref. No. 45[8R) the con¬ 
cerned workman proved himself to be a terror in the pre¬ 
mises of the company while playing with a snake and terro¬ 
rising the officials holding out threats to concede to his de¬ 
mands. Not only that he also caused injury to the officer of 
the rank of Supdt. of Mines. 

52. No doubt using abusive language terrorising, threaten¬ 
ing and assault are all major and serious misconduct and 
punishment of dismissal may not be called unjustified but in 
the instant reference the workmen involved are mostly Tribals 
The tribals are illiterate and very ignorant residing in 
remote corner of the village. They little know about the 
consequences of any wrong being committed by them. 
About Lusa Manjhi it is stated that he bad never shown such 
intemperate and repulsive behaviour any time hefore the 
occurrence which took place on 25-7-77. He was having a 
snake around his neck. From the evidence it also transpires 
Ihnt he was pursuaded/guided by his colleagues to go in15T3e 
the meeting hall with the snake and press for his demand, 
ft appears that he acted and behaved as ill advised by his 
co-workers. It appears that he was taking all these steps’liulc 
knowing the consequences of his deeds. Considering the status 
and the poor condirion of these Tribals it will be In the 
interest of the justice that certain lapses on their part have 
to be condoned. After having considered these aspect of the 
matter I think a bit sympathetic view of the matter can be 
taken and the punishment of dismissal can lie altered to some 
oilier punishment. Accordingly all the concerned worknlin 
after having been found guiltv of the misconduct are hereby 
censured and Ihe necessary entries to that effect be made in, 
• heir service books. In case of Lusa Manjhi his two consecu¬ 
tive future increments be permanently withheld. In case of 
others only one increment is withheld permanently. Jn the 
circumstances of the case they are also not entilted for any 
hack _ wages. The management corporation is thus directed 
to reinstate the concerned workmen within three months time 
from the dale of publication of the Award under the condi¬ 
tions aforesaid. However, the continuity of service will be 
maintained. 

H. RAM, Presiding Officer 
fff ftesft, 29 srifcT, 1994 
ffff. m. 1202 ■—arfatftTF faffiFT Sffafaffff, 
1947 ( 1947 «PT 14) WPT 17 % SETTHW Sf, 
7TTTT7, frffFfi 27-4-94 RPTT 
ffSer Off Eft. % tfzfq if TTtfarpf 31>T 
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New Delhi, the 29th April, 1994 
SO. 1202.—In pursuance of Section 17 uf the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bombay as shown in the Annexure, in the 
industrial dispute between tbe employers in relation to tho 
management of Ghanshyam Patel & Co. and their workmen, 
which was received by the Central Government on 27-4-94. 

[No. L-31 (H 2 /14/92-lR(Mtsc)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

PRESENT : 

Shri Justice R. G, Sindhpkar, Presiding Officer. 

Reference No. CGIT-33 of 1993 

PARTIES: 

Employer in relation to the management of 
M|s, Ghanshyam Patel & Co. 

AND 

Their Workmen. 

APPEARANCES:— 2 

For the Management—Shri Purav, Advocate. 

For the Workmen—No appearance. 

INDUSTRY : Port & Docks STATE : Maharashtra. 

Bombay, dated the 10th day of March, 1994 
AWARD 

The Government of India, Ministry of Labour, New Delhi 
by letter dated 12-7-1993, made the following reference to 
this Tribunal for adjudication under section l0(l)(d) of the 
Industrial Disputes Act, 1947. 

“Whether the action of the employer of M|s. Ghanshyam 
Patel & Co., clearing and forwarding agent operating 
at Bombay Port in terminating the services of 
Shri Namdev B. Bame, ex customs and docks clerk 
with effect from 1-7-1991 is just, legal and proper? 
If not, what relief this workman is entitled to 7” 

2. Notice of this reference was sent to the workman, and 
it appears that he has been served with the notice directing 
him lo appear before this Tribunal on 20-10-1993. However, 

1 hereafter a fresh notice was issued to him cancelling the 
hearing of 20-10-1993, and adjourning the matter to 
23-1 1-1993, in view of the fact that the Presiding Officer 
of this Tribunal was not available on 20-10-1993. This notice 
however, has been returned undelivered by the Postal 
Authorities. 

3. On behalf of the management, it is submitted that 
there has been a settlement in the matter, after the failure 
report was made by the Conciliation Officer and before the 
above referenc w^as made to this Tribunal. As a result of 
the settlement, Mr. Namdev B. Bayne, the workman con¬ 
cerned has accepted the payment. An affidavit has been filed 
bv Shri Ghanshyam Patel, on behalf of the employer, stating 
that there has been a settlement arrived at between the 
parlies to the dispute, and (be Payments have been made to 
Die workman Shri Namdev B. Barne. This submission made 
on behalf of the employer was dulv supported bv the receipt 
passed on by Shri Namdev Barne. I do not think it is neces¬ 
sary to adjourn the bearing of this reference and keep it 
pending in view of the above cireumstunces. Therefore, the 
award is drawn in terms of the settlement dated 7-3-1994 
(marked Exhibit—’A’) 

R. G. STNDHAKAR, Presiding Officer. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAI NO, 1. BOMBAY 

Reference No. CGIT-1/33 of 1994 

M/s. Ghanashyam Patel & Co. 

AND 

Their Workmen 

AFFIDAVIT OF SHRI G- K PATEL 

T. Ghanshyam K. Patel, aped 61 years, residing at Bombay, 
do hereby state on solemn affirmation as under: 


1114 GII94—7. 
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1. 1 am the Proprietor of Ghanshyam Patel & Company, J. 
a,n conversant with the facts and circumstances of the above 
Reference. 1 am making this affidavit for the purpose of 
hearing and disposing the above refeience ex-parte. 

2. 1 say that the Central Government has by its Order 
dated 12-7-1993, referred the dispute regarding termination 
of services of Shri Namdev B, Berne for adjudication to the 
Hon'ble Tribunal. 1 say that prior to the said Order, Concilia¬ 
tion proceedings were held by the Conciliation Officer and 
Asst. Labour Commissioner (Central)- -I, Bombay and the 
said Conciliation Officer had submitted his failure report 
dated 6/21-5-1992 to the Government of India. I say that 
after the submission of the said report but before the issuance 
of the Order of Reference dated 12-7 1993, a Settlement was 
reached between the Company and Shri Namdev B. Barne, 
and accordingly Memorandum of Understanding dated 
30-3-1993 was signed between the parties. I say that the said 
Memorandum of Understanding in original is annexed 
hereto and marked as Annexure ‘A*. 

ANNEXURE ‘A’ 

1 say that as per the said Memorandum of Understanding, 
payments were made to Shri Barne in full and final Settle¬ 
ment. 1 say that the original receipt passed by Shri Barne is 
annexed hereto and marked as Annexure-‘B’. 

ANNEXURE ‘H’ 

3. I say that the Secretary to the Government of India was 
informed about the aforesaid Memorandum of Understanding 
by a Joint letter dated Nil submitted by the Company and 
Shri Barne and as the matter was amicably settled, he was 
requested not to take further action on the failure report 
of the Asst. Commissioner (Central)—I. I say that a copy 
of the said joint letter is annexed as Annejturq 'C’ to the 
Company’s statement dated 3-9-1993 filed before the Hon’ble 
Tribunal. I say that in view of the said Memorandum of 
Understanding and the payments made .pursuant thereto 
Shri Barne, the entire dispute has been amicably settled and 
Shri Barne does not have any right and/or claim whatsoever 
against the Company. I pray that the Hon’ble Tribunal may 
be pleased to dispose of the above matter as having been 
bilaterally settled between the parties as per the Memorandum 
of Understanding dated 30-3-1997 and hence not surviving 
for adjudeation. 

4. I pray that in the abovesaid circumstances this Hon’ble 
Tribunal may be pleased to pass an Order disposing the 
above Reference as not surviving for adjudication. 

J say that the contents of the above paras are true to my 
knowledge. 

Solemnly affirmed at Bombay 
this 7th day of March, 1994. 

Before me 

S. N. SATPUTE, Notary G. R. Bombay, 
235, P. D’MELLO ROAD, 
Near G.P.O. 

BOMBAY-400 001. 

7 MAR 1994 

ANNEXURE ‘A’ 

MEMORANDUM OF UNDERSTANDING AT BTPARTITF 
LEVEL REACHED BETWEEN THE MANAGEMENT 
OF M/S. C.HANSHYAM PATEL & CO. BOMBAY. AND 
THEIR WORKMAN NAMELY SHRI NAMDEV B. BARNE 
EX-EMPLOYEE OF THE COMPANY OVER HIS FINAL 
SETTLEMENT OF DUES 

1. Whereas Shri Namdev B. Barne who was working as a 
Custom Clerk with the management of M/s. Ghanshyam 
Patel & Co., Clearing, Forwarding & Warehousing Agents, 
Bombay has raised an industrial dispute before the Assistant 
Labour Commissioner (Central), Bombay under Section 2A of 
the Industrial Dispute Act, 1947 over the issue of his alleged 
illegal termination of service by M|s. GhanShyam Patel & Co., 
Bombay vide letter dated 12-7-1991. 

2. Whereas the Assistant Labour Commissice£i (Central)-l, 
Bombay after making due irves.igation and holding concilia¬ 
tion proceedings submitted his Failure of Conciliation Report 
to the Secretary, Government of India, Ministry of Labour. 
New Delhi vide his letter No. B.ALC(C)-T|8(88)|91 dated 
6/21-5-92 since there was no meeting ground and the parties 
held divergent views. 


3. And whereas Shri Narndev B. Barne, ex-employee of 
the Company approached the management of M/s. 
Ghanshyam Patel & Co,, Bombay expressing his desire to 
agree to have bilateral discussions with a view to resolve 
the dispute amicably at bilateral level. 

4. And whereas after holding series of bilateral discussions 
on 14th Jan., 28th Jan., 3rd Mircn, 18th March and finally 
on 30th March, 1993 when ihe views by both the pm tics 
expressed and appreciated m better perspective in older to 
resolve the dispute. 

5. And whereas finally on 30-3-1993 both the parties agreed 
to resolve the dispute on the following terms of settlement. 

TERMS OF SETTLEMENT 

Taking into consideration the period of service rendered by 
the employee Shri Namdev B. Barne in M/s. Ghanshyam 
Patel & Co., Bombay front 1-8-1987 to 30-6-1991 and subse¬ 
quently his service were terminated by the management w.e.f. 
1-7-1991 and in order to resolve the dispute amicably after 
having bilateral discussions as indicated above the management 
agreed to finally settle the dispute by arranging the following 
payments to the employee concerned Shri Namdev B, Barne 
which has been agreed to and acceptable to Shri Namdev B. 
Barne. 

(i) The management shall pay salary to Shri Namdev B. 

Barne for his idle period from 1-7-1991 to 31-3-1993 
to the extent of Rs. 39,452.20 as per details of calcu¬ 
lation shown in the altached statement annexed 
as ‘A’. 

(ii) The management shall pay the amount of Bonus to 
Shri Namdev B. Barne for the following accounting 
year; as per the details given as under : 

a) Accounting year 1990-91—Rs. 3748.00 
„ ,, 1991-92— 4247.00 

,, ,, 1992-93— 4876.50 


Total : Rs. 12871.50 


(iii) The managemnt shall pay gratuity to Shri Namdev 
B. Barne for the period of his initial date of appoint¬ 
ment i.e. from 1-8-1987 till 31-3-1993 (for 5 years 
and 8 months) as per the provisions of the Payment 
of Gratuity Act, 1972 taking into consideration the 
last salary drawn by the employee which comes 
to Rs. 6,755.00. 

(iv) The management shall make arranagemect to see that 

the final set’lement of Provident Fund dues are paid 
to Shri Namdev B. Barne after complying with the 
formalities within reasonable times say within 3 
months. 

(v) The management shall pay the reimbursement of medi¬ 

cal expenses already incurred by Shri Namdev B. 
Barne for medical treatment of his wife to the extent 
of Rs. 8,000 as a gesture of goodwill. 

tvi) Shri Namdev B. Barne shall surrender the Customs 
Pass issued by the Company while he was in servic'd! 
immediately at the time of receiving the above 
payments. 

(vil) Shri Namdev R. Barne shall not have any right and 
claim whatsoever against M/s. Ghanshyam Patel & 
Co.. Bombay after receiving the above final settle¬ 
ment payments and he shall not file apy case before 
any forum in regard to his service matters after 
receiving the above final settlement dues. 

(vlii) The management of M/s. Ghanshyam Patel & Cp. 
shali nay the above final settlement payments as 
agreed to Shri Namdex B. Barne on 30-3-1993. 

A copy of this settlement shall be submitted to all the 
concerned aufhorilies duly signed by M/s. Ghanshyam Patel 

Co., and Shri Namdev B. Barne making clear request for 
treating the dispute in regard to his service matter iB finally 
settled and be treated as closed. 

Parties to (he settlement 
On Behalf of the Management 
Sd/- 

Shri Ghanshyam K. Patel 
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On behalf of the Management: 

Sd/- 

Shri Namdev B. Barne 
Signature of Witnesses: 

Sd/- 

(1) Shri Naresh J. Engineer, 

Accountant, M /s. Ghanshyam Patel & Co., 
Bombay. 


Sd/- 

(2) Shri 1>. A. Mcndon, 

Custom Clerk, M/s. Glianshyam Patel & Co., 
Bombay. 

Place : BOMBAY 
Date : 30th March, 19'<3, 


A/C SHRI NAMDEO B. BAwNE 
Salary ANNEXURE-A 

(1) Period : 1-7-91 To 31-3-92 



From 

P.F. 

E.P.F. 

P. Tax 

F.W.F. 

Total Ded. Net 

July ’91 

1900-50 

153 

20 

30 

2 

205 

1695-50 

Aug ’91 

1900-50 

153 

20 

30 


203 

1697-50 

Sept ’91 

1900-50 

153 

20 

30 

. . 

203 

1697-50 


84-001 







Oct ’91 

1900-50/ 
84-00 \ 

160 

21 

30 


211 

1773-50 

Nov '91 

1900-50/ 
84-00 \ 

160 

21 

30 


211 

1773-50 

Dec ’91 

1900-50/ 
84-00 \ 

160 

21 

30 

2 

213 

1771-50 

Jan ’92 

1900-50/ 
84-00 \ 

160 

21 

30 


211 

1773-50 

Feb ’92 

1900-50/ 
84-00 \ 

160 

21 

30 


211 

1773-50 

Mar ’92 

1900-50/ 

160 

21 

30 


211 

1773-50 


17608-00 

1419 

186 

270 

4 

1879 

15729-50 

Period : 1-4-92 

to 31-3-93 








From 

P.F. 

F.P.F. 

P. Tax 

L.W.F. 

Total Ded. Net 

April ’92 

2,166-10 

176 

23 

30 


229 

1,937-10 

May ’92 

2,166-10 

176 

23 

30 

. . 

229 

1,937-10 

June ’92 

2,166-10 

176 

23 

30 

2 

231 

1,935-10 

July ’92 

2,166-10 

176 

23 

30 

, , 

229 

1,937-10 

Aug ’92 

2,166-10 

176 

23 

30 

. . 

229 

1,737-10 

Sept ’92 

2,166-10 

176 

23 

30 


229 

1,937-10 

Oct ’92 

2,255-35 

184 

24 

30 


238 

2,017-35 

Nov ’92 

2,255-35 

184 

24 

30 


238 

2,017-35 

Dec. ’92 

2,255-35 

184 

24 

30 

2 

240 

2,015-35 

Jan 93 

2,255-35 

184 

24 

30 


238 

2,017-35 

Feb ’93 

2,255-35 

184 

24 

30 


238 

2,017-35 

Mar ’93 

2,255-35 

184 

24 

30 


238 

2,017-35 


' 26,528-70 

2160 

282 

360 

4 

2806 

23,122-70 






Total 

Ts, 

39452-20 


For Ghanshyam Patel & Co. 

' Partner 


ANNEXURE 


RECEIP r 

1, Namdev B. Barne, Ilx cmployee of M/s. Ghanshyam Aircgao, Dombvli (E), Dislt. Thane hereby acknowledge the 

Patel & Co,, Bombay residing at Kamdiandra Mhatre Chawl, receipt of following payments from M/a. Ghanshyam Patel & 
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Co., Bombay against full and final settlement of all my claims :—- 


Cheque No. 

583455 

dt. 30-3-93 

for 

Rs. 39,452.20 

n ■ i 

583456 

dt. 30-3-93 

for 

12,871.50 

si ii 

583457 

dt. 30-3-93 

for 

6,755.00 

ii ii 

583459 

dt. 30-3-93 

for 

8,000.00 


All the above cheques are drawn on State Bank of India, Backbay Reclamation Branch, Bombay-21. 

(NAMDEV B. BARNli) 


29 swt, 1994 

SET. OT. 1203 •— afWtfotf faffTC STfufaffE, 
1947 ( 1947 qrr 14) ^ 3TTT 17 % R, 

%r^Rr wt, 13 % tW*F 27 - 4-94 *Pt RFff frf^rr 

B ^r% tin faWciTaiT 

% sfW gtr aftatfkfi fffYT4 % it E Wk 

r rttit aiWrfw % eetc: kt 

JO»rrPfIcr ffhorft | 1 

[E. ttvf-31 011 / 9 / 9 i~mi sip; (fkr.)] 

aft. nit. ifasr, wfa^rfr 

New Delhi, the 29th April, 1994 

SO. 1203.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Bombay as shown in the Annexurc, in the 
industrial dispute between the employers in relation to the 
management of Robinson. Stevedore and their workmen, 
which was received by the Central Government on 27-4-94. 

[No. L-31011 |9|91-IR(Misc.)] 
B. M. DAVID, Desk. Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, BOMBAY 

REFERENCE NO, CGIT-1|66 OF 1991 

Employers in relation to the Management of M/s. 
Robinsons, Bombay. 

And 

Their workmen. 

May it please your Honour : 

In the above reference both the parties have arrived at the 
following settlement : 

TERMS OF SETTLEMENT 

(1) It is hereby agreed that the management of M/s. 
Robinsons, Bombay, will increase the wages of 
the one Tandel and 3 barge khalasis by Rs, 100 
per month in full and final settlement of their 
claim in the above reference. 

(2) It is further agreed that the management had agreed 
to pay the increase in the wages with retrospective 
effect from 1-1-1990. 

(3) It is also agreed that the management will pay the 

arrears of increase in the wages on or before 
31-3-1994 to all the 3 barge khaffisis and one 

Tandel. 

In view of the above settlement, it is prayed that the 
above reference may be disposed off in terms of the above 
settlement. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, I, 

BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhakar, Presiding Officer. 

REFERENCE NO. CG1T-66 OF 1991 
PARTIES : 

Employers in relation to the management of M|s 
Robinson Stevedore, 

AND 

Their Workmen. 

APPEARANCES : 

For the Management—Shri Vaziani. 

For the Workmen—Shri Anchan, Advocate. 

INDUSTRY ; Port ynd Docks STATE : Maharashtra 

Bombay, dated 10th day of March, 1994 
AWARD 

This is a reference made by the Government of India, 
Ministry of Labour, New Delhi, by letter dated 6-8-1991, 
for adjudication of the following reference under Section 
10(l)(d) of the Industrial Disputes Act, 1947.. 

“Whether the management of M/s. Robinson Stevedore 
<fc Shipping Agents—operating in Major Port of 
Bombay, justified in denying the benefits of wage 
Settlement on 12-6-1989 to their Barge /Launch 
workmen-holding that they were not cither Port & 
Dock workers of Registered Workers of Dock 
Labour Board—when they were extended the same 
Wage Settlement benefits earlier. If not, what 
relief are the workmen entitled to 7” 

2. Statement of claim has been filed on behalf of the 
workmen, raising several contentions therein, and written 
statement thereto has also been filed on behalf of the 
management. However, it is not necessary to deal with 
them in view of the latest development. 

3. Today (10-3-1994) when the matter came up before me 
for hearing, tjic parties to the dispute have produced a 
settlement dated 10-3-1994. Mr. M. B Anchan Advocate 
on behalf of the National Dock Workers’ Union, and 
Mr. L. S, Vaziani. on behalf of M/s. Robinson Stevedore 
and Shipping Agents, have appended their signatures to the 
said settlement. 

A. As a result of the settlement reached, it is seen that 
I he management has agreed to increase the wages of one 
Tandel and 3 Barge Khalasis by Rs. 100 per month in full 
and final settlement of the claim in the above reference It 
is further agreed by .the management to pay the above in¬ 
crease with retrospective effect from 1-1-1990. and it is also 
agreed by the management that arrears of increase in wages 
shall be paid on or before 31-3-1994, to all the Barge 
Khalasis, and one Tandel. 


Bombay, 

Dated: 30-3-1994. 


Sell- 

Advocate. 

M. B. Anchan, 


Sdl- 

L. S.Vajiratii for 
M/s. Robinsons, Bombay. 


For National Dock Workers’ Union, 
Bombay. 


5. Tn view of the above seidement arrived at between the 
parties to the dispute, no industrial dispute now survives 
which cnuld be or needs to be adjudicated upon. 

6. 1 find that the terms and conditions of the said settle¬ 
ment are fair and in the interest of both the parties. In 
view of this, award is passed in terms of the settlemenb 
which is matked Exhibit—‘A’. 

7. Ward iiLCOidingly. 

R, G SINDHAKAR. Presiding Officer 
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['ffPT II—-JJTf 3 (il)1 M TWtvCwt 


facvfr, 29 1994 

tt. *rr. 1204 .—ajfatfw fro? yfafow, 

19 47 ( 1947 m 14) ffit «JKT 17 % it, 

T?jftq twit totst 5iws t., % a^acrs % 

*^3 ftw 3lk TE% wapnf % 5ff-q, SFJTO it 
fafscr 3 i‘m'rfw faTrs if %^k tcth afanfop 
’qftjqr/'ii ^rarf-i % t'ttt tt 5Tqqf?Rf ffirfft |, 
(TTffnr q;'r 27/4/94 ffit jti 1 ^ «tt i 


[iff. 0^-31012/38/90-^^5177: (frfas)] 

i~\. 05 . tfrr?, #wi 

Me>v Delhi, the 29th April, 1994 

S.O. 1204.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bombay-1, us shown in tho Annexing, in 
the industrial dispute between the employers in relation to 
the management of National Transport Co. and their work¬ 
men, whieh was received by the Central Government on 
27-4-1994. 

[No. L-31012|38|90-IR(Misc.)! 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO I.BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhukar, Prcsiditlg Officer. 
REFERENCE NO. CGIT-33 OF 1991 
PARTIES : 

Employers in rclution to the management of Mis. 
National Transport Co, Bombay. 

And 

Their Workmen. 

APPEARANCES : 

For the Management—Sliri Puruv, Advocate. 

For the Workmen-—Shri Wugh, Advocat*. 

STATE : Maharashtra. INDUSTRY : Transport. 

Bombay, oaten the 10th day ot March, 1994 
AWARD 

By letter dated 2/4-11-1990, the Ministry of Labour. 
Government of India has under Section 10(U(d) or the 
Industrial Disputes Act, referred the following dispute to 
this Tribunal for adjudication. 

“Whether the action of M/s. National Transport Co., 
Bombay in superannuating Shri Chandrakant 
G. Wilankar, Head Clerk with effect from 
14-4-J 990 while allowing the other 3 workmen 
namely S/Shri Dasrath Bandol, H.P. Maniar and 
Sanjiya Saliynn to continue in service even aflcr 
aitaming the age of superannuation i.e. 62 years is 
justified. If not, to what relief the workman is 
entitled 7” 

2. statement of claim has been filed on behalf of the 
workman by the Transport and Dock Workers’ Union. It 
is submitted that, the management by tetter dated 9-3-1990. 
informed Shri Wilankar. hereinafter referred to as the 
workmen, that as per the agreement reached between the 
union and the management, lie will retire with effect from 
14-4-1990. This is pursuant to a settlement anived at 
between parties in the conciliation proceedings noder Section 
12(31 of the Industrial Disputes Act. 1947 (hereinafter re- 
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terred to as the Aetj. Clause 1(a), of (he said settlement 
icuds mat. uny workman who reached the age of 62 shall 
retire irum the services of the employer. Accordingly the 
workman Shri Wilankur was due for retirement on 14-4-1990. 
Further, clause l.b of the said settlement simulated that 
no employee superannuated or medically unfit shall be emp¬ 
loyed or re-employed in the services ot the company, lnree 
oilier workmen vvno have already attained the age of 62 
and/or above, are still continued in the services. The 
management has designated these 3 workmen as managers, 
rnougli they do perform the same duties that they had been 
doing before. Tile union’s submission therefore, is that 
these three workmen arc not managers as defined in the law- 
lexicon of Shri Venkitaramaiya. 

3. The union further contended that it requested the 
management to continue Shri Wilankar in service, however, 
the management did not accede to the request of the union, 
and m the conciliation proceedings also, no negotiations 
could take place. The submission therefore of the union is, 
that the terms of the settlement have been violated by con¬ 
tinuing these three employees in service and retiring one 
workman, and this amounted to unfair labour practice in 
view of the termination of the services’ of Shri Wilankar 
with etfeet from 14-4-1990. ft is further stated that he is 
unemployed since termination of his services, and prayer 
for an award in his favour was ultimately made. 

4. Resisting the contentions made in the statement or 
claim, written statement has been filed contending that 
Shri Wilankar’s services were not terminated, whereas, by 
virtue of the settlement dated 26-5-1985, reached between 
the Company and the union before the Regional Labour 
Commissioner (Central), no workman can be continued in 
service after the attainment of 62 years of age. It is further 
contended that since Shri Winlankar has already been super¬ 
annuated from the services of the Company, he is no more 
a workman within the meaning of section 2(k) of the Indus¬ 
trial Disputes Act, 1947. It is also contended on behalf 
of the management, that, there is no unfair labour prac¬ 
tice so far as the superannuation of Shri Wilankar is con¬ 
cerned, and therefore, the said grievance made by him 
cannot be entertained. 

5. It is further, contended that the three other workmen, 
whose cases are referred to here have already been promot¬ 
ed as managers in the managerial cadre, and therefore, 
they ceased to be workmen under the provisions of the 
Industrial Disputes Act, 1947. Their cases were not similar 
*nd identical to that of Shri Wilankar. The management 
also denied that tho clauses Lit and l.b of the said settle¬ 
ment are applicable to S|Shri Bandal, Maniar and Salian. 

6. 1 have heard the learned counsel appearing on either 
side. On belmJf of the Company, it was urged that a settle¬ 
ment has been reached between the Company and the union, 
and it is prescribed in the settlement that ; 

“The notices issued for superannuation with effect from 
15-7-1985 on S/Shri Mayokar, Saliyan and Ancban 
are treated as withdrawn by the employer and the 
workmen shall continue to be in employment upto 
31-1-1988 on the same job as they were doing 
hitherto. Also the workmen who may reach the 
age of 62 years before the 31st of January 1988 
shall be continued in employment till that date. It 
is further, agreed that with effect from 1-2-1988, 
and thereafter, any workman who reached the 
age of superannuation at 62 years shall retire from 
the service of the employer. 

7. It is not disputed that Shri Wilankar is governed bv 
the provisions of the said settlement. It is also an admitted 
position, that, Shri WilankBr retired after 1-2-1988, on 
reaching the age of 62 years, that is, on 14-4-1990 There¬ 
fore, in my view, the notice dated 9-3-1990, issued by the 
Company superannuating Shri Wilankar from the services 
with effect from 14-4-1990 cannot be called unjust or 
illegal 

8. Reference has been made to clause Lb of the settle¬ 
ment, which is to the following effect. 

“No superannuated or medieffily unfit workmen shall be 
employed or re-employecl from any source,” 

9 The grievance therefore, is that, the three other 
woitmen have been continued even after (he attainment of 
/lie age of 62 years. I do not find any substance in the 
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submission made on behalf of the workman, in as much 
as the other three employees who have been continued in 
service do not belong to the category of workmen covered 
by the settlement, und therefore, that being the position, 
no grievance can be made on behalf of he workman, if they 
have been continued in service. In the circumstances, I 
find that the action of the management is not found to be 
unjust and illegal, unfair or discriminatory, in superannua¬ 
ting Shri Wilankar from the services of the Company with 
effect from 14-4-1990. In the circumstances, Shri Wilankar 
will not be entitled to any relief under this reference. 

10. Award accordingly, with no order as to costs. 

R G, SINDHAKAR, Presiding Officer 

3 *Tf, 1994 

*bT. SIT. 120 5 •—aiWtfw STfaffFTR, 

1947 ( 1947 *bT 14) ^ tJTTT 17 % aFJRTTT *1, 

iRW ffrrWDt SrfRZRiT, 

*RteT % RSPUcra % Rtf31 fffffTWf 3fk sfTR^RT 

% ?ftR, WijarR if faiVff afojrfto? if 

RTSFTTT aiWffro srfk'fRCR, Rf favvft % fw 
H'ffiftra' fPTfft I, 3ft RT<Frc TU 19-4-94 ?T 

htrt gsrr «fi i 

[rwt — 410 x 2 / 3 / 87 —^V-ll (^V)/wrf wrrc/sft wrf)] 

RR. OR %, TIA, flfsjaffprt 

New Delhi, the 3rd May, 1994 

S.O. 1205_In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947J, ihe Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexurc, 
In the industrial dispute between the employers in relation to 
the management of Executive Engineer Electrification, Kota 
and their workmen, which was received by the Central Govern¬ 
ment on the 19-4-94. 

[No. L-41012/3/87-D.IK B)/IRL-B.I] 
S.S.K.RAO.Dcsk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
NEW DELHI 

I.D. No. 135/88 

In the matter of dispute between : 

Shri Chinkey Lai 
through Divisional Secretary, 

Paschim Railway Karamchari Parishad Bhimganj, Mandi, 
Kota Junction. 

Versus 

Executive Engineer I, 

Railway Electrification, Kota. 

Appearances : Shri A.D. Grover for the workman. 

Shri V.K. Shaima for the management. 

AWARD 

The present reference was received on transfer from the 
Presiding Officer Industrial Tribunal, Jaipur Ministry of 
Labour Government of India vide order No. L. 41012/3/ 
87-D. 11(B) dated 17-11-1988 for adjudication ; 

“Whether the action on the part of ihe management of 
Executive Engineer (IT) Rail.vayElectrification Kota, 


in terminating the service of Shri Chinkai Lai, Casual 
Labour with etfect from 22-6-86 is justified 7 If not 
to what relief the workman is entitled for ?’’ 

2. The workmen in the statement of claim alleged that he 
was engaged as casual laboui by the Bridge Inspector Railwi y 
Electrification Kota on 8-12-83 and as granted scale rate cn 
completion of the requisite services. He become entitled to 
the temporary status from 1 - 1-86 us per railway board latlcr 
dated 1-6-84. This crucial date was subsequently amended 
to be effective Irom 1-1-84 vide Railway Boaid’s letter dati d 
11-9-86 with a]] consequential benefits. The workmen was 
also entitled for regular scale of pay from the date of his initio I 
engagementas per judgment of the HOn’ble Supreme Court 
on principle of equal pay for equal work, 

3. The Management instead of gianting temporary status 
to the applicant workman terminated his services w.c.f. 
22 - 6-86 vide letter dated 26-6-86 although the applicant was 
not under the control of the management as the Executive 
Engineer (I) of the Railway Electrification Kota issued Idler 
dated 26-6-86 under the signatures of Executive Engineei(JI) 
which was not valid. 

4. The principles of natural justice have not been compiled 
with in terminating the services of the applicant so much so 
that the explanation of the applicant on the show cause notice 
was neither accepted by the Bridge Inspector nor forwarded 
to the Competent Authority. No reasonable opportunity 
was afforded to the applicant who had put in more than 3-1/2 
years service and as such the provisions of section 25 F of the 
I.D. Act were not complied with. Not only this even Ihe 
provisions of section 25-0 and H of the I.D. Act have not 
been followed. The applicant was said to have resigned 
vide application dated 17-6-86 but the said application was 
submitted under duress and coercion, This was not accepted 
by the competent authority uptil now as otherwise the show 
cause notice dated 20 - 6-86 ought not have been issued at a 
subsequent date. The matter of illegal retrenchment was 
taken up as an industrial dispute. The matter was dealt with 
in conciliation proceedings but no conciliation could arrive at. 
The action of the management was thus illegal and the termi¬ 
nation was against all norms of natural justice and he deserves 
to bercinstated withfull back wages and continuity of service. 

5. The management in its written statement alleged that 
the workman was engaged as daily rated casual khalasi by 
Bridge Inspector Railway Electrification on 8-12-82 and not 
8-12-83 and was given scale rate w.c.f. 7-6-83 as per the rules 
of administration in force at that time. He did not become 
eligible for grant of temporary status because he did not fulfil 
the guidelines and conditions precedent to the grant of tem¬ 
porary status as contained in Administration letter dated 
31-3-86 and 20-2-87. The claim of the workman for regular 
scale of pay on the date he was engaged as casual labour was 
totally outside the scope of reference. The services of the 
workman were not terminated w.c.f. 22-6-86 vide Order dated 
26-6-86 or from any other date or by any order, On thecon- 
trary the applicant left the job of his own accord and did not 
turn up for duty after 20-6-86. Notice was sent to the work¬ 
man on 20 - 6-86 but the same was returned unserved and 
also the notice dated 28-6-86. He was not entitled to any 
wages as claimed by him and the action of the management 
was fully justified as the workman himself left job of his own 
accord and there was neigher any termination nor retrench¬ 
ment. 

6 . The management in support of its evidence examined 
Hari Kishan Kaushal MW 1 and Shri D.N. Sharma MW2. 
The workman himself filed affidavit what did not appeal for 
cross-examination inspitc of opportunity allbrded to him. 
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7. [ have hoard, the reptesentativcs for the parlies and have 
gone through the record. 

8 . The representative for the management has urged that 
no order of termination was passed by the management and 
no such order as alleged by the wotkman in the statement 
of claim has been produced. The workman had absented 
himself from duty and as such did not turn up from 20-6-86. 

He had rather given a writingdated 17-6-86 whereby he resign¬ 
ed his setviees, and he stated therein that he would not join 
his duties on and from 20-6-86. The workman thus have left 
the job of his own accord and there was no termination or 
retrenchment of his set vice 3 by the management. The question 
thit h; wu entitled to temporary status do not arise 
in these proceedings because the reference has been made 
regarding his terminationand not regarding his grant of tem¬ 
porary status. The workman has not come into the witness 
box. to contradict the sworn testimony of two witnesses of the 
management as such there was no reason to disbelieve their 
statements made on oath. 

9. The wotkman representative onthe other hand has urged 
that the management has not been able to justify its action of 
terminating the services because there was no reason brought 
on record by the management regarding the workman’s leaving 
the job ofhis ownaccord. He has urged that the latterdatcd 
18-6-86 whereby the workman is alleged to have resigned was 
got written under duress. It appears that the date of receipt 
as 3-6-86 if It had been given on 17-6-86 it should have been 
received on that very day. It was, therefore, a case of ter¬ 
mination and the same was not justified. 

10. After having gone through the points urged btfeu me 
and the record of this case, I am of the view that the workman 
in his statement of claim has alleged his termination vide order 
No. CR/RP/W/II 5/9 dated 26-6-86. Neithtr the copy of such 
order was produced by the workman nor summoned from the 
management and as such there was no such order on this fjl c . 

The management in its written statement had denied issuance 
of any such order. The lelttr photo copy of which has been 
filed by the management dated 17-6-86 has been admitted by 
the workman representative in court and has signed the same 
as admitted. Whether the document was got executed under 
any coercion or duress was a matter of evidence but no evi- 
dc ice has been produced by the workman In this case. In his 
affidavit filed in the court. The workman alleged that he was 
threatened by the Bridge Inspector to tender his resignation on 
17-6-86 which he gave. Nothing has come on record to show 
that this letter was got written under duressor any kind of 
pressure from the workman. The workman filed affidavit 
for his evidence °n 7-8-1990. He did not appear in the court 
until 20-11-91 and by that time 8 opportunities had already 
b 'cn grants 1 to him and his representative had undetaken to 
produre him in the court and had slated that in case of his 
failure to produce him his evidence may be treated as closed 
Since the workman has not appeared into the witness box his 
affidavit cannot be accepted unless he was subjected to cross 
examination by the other party. There is as such no evidence 
on behalf of the workman in this case. On the contrary two 
witnesses of the management have appeared and submitted 
on oath and the workman representative has not been able 
show any order or letter vide which his services were terminat¬ 
ed though so specifically given the number and date of the said 
order in the statement of elaim. Keeping in view all the cir¬ 
cumstances, 1 am of i he opinion that the workman had him¬ 
self abondoned the job and there was nothing on record to 
suggest that any pressure or coercion of any kind was exercised 
on the workman for procuring his signatures on lctlor dated 


11-6-87, The action of the management in this case was justi¬ 
fied und nothing appear on record to suggest any illegality 
committed by the management in its action. Keeping in view 
all the circumstances that the workman was poor person. I 
leave the partits to bear their own costs. 

March 9th, 1994. 

GANPATI SHARMA, Presiding Officer 


RfftCevft, 3 Rf, 1994 

sfif. RT. 1206 .—fa-RR Rfftf-TRR, 
1947 ( 1947 W14) *£\ UTO 17 % R^RRR if, 
%75TR RTtffiT RTlpft £vftR RpftR fo, RRCT % RSftJ- 

cTR % RRS fRRTRRT rIt RR% % sffR, 

iPjsm if ftftre afaftftPP ftP-fTR if RfilTTnJT, 

PR J5fR nrraTHR, % RRR£ 'fit RffirftlR RTTrft I, 

oft %RftR RT*fiTTTft 22-4-94 Rif RTRT §RT RT I 

[RtRTT ftef— 12012/l26(92—RT^ RPC (aft-3)/sft-I] 

PR. PR. %. TTR, Rftwpft 

t New Delhi, the 3rd May, 1994 

S.O. 1206—In pursuance of Section 17 of the Indurtrial 
Disputes Act, 1947 (14 of 1947), the Central Government here¬ 
by publishes the Award of the Industrial Tribunal & Labour 
Court, Kota as shown in the Amnxure, in the industrial dis¬ 
pute between the employers in relation to the management of 
Harauti Kshetriya Gramtcna Bank, Kola and thtir workmen 
which was received by the Central Government on the 22-4-94- 

[No. 12012/!26/92-JR(fl, HIl/H.I.] 
S.S.K. ROY, Desk Oflic r 

R^TEf 

rqTRTsftST, aftRlffiffi ?RTRTfft’Crv[ (%-^TR) . / 

fRRR RRTRR RRRF: aft. "RT (%RftR)-e/1 992 
ftfRTRT FRTftR : 14/12/92 

RRR : RTTR RTRTR, RR RRPRR, Rq f^ff Rft RT^R, 
R5RT OR- 12 012/126/92-RTa , RPC. (^t-3) 
ftfRTffi 9/12/92 

afWtftpR fttRTR RftlftRR, 19 47 
RSR 

tfg T RM , ffPftfft Mrftq- RPftR RWTffR RRf- 
fRiftpT, 8 8, fftRTT Rpfc, SRTTRJR, RtRl I 

—RT«ft TjfRRR 
PR 

R£RR, ijSTVtRt $?ftR RpftR Rffi, 9 R, HMIRT? 
T^, RfdT 1 

—RfRRSft fRRlRpp 
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«fr hpvth pmf, 

SITE T4. PR. 

5TT«ff qf-m m sfE Jr qftfqfa:—sfi pr, %. fwft 
srfcmft faftrw k sift q srftfqfa : nt er. kr. 
Sfftlfim ftftqr : 30 RET, 1994 

srfirft'k 

vrrErr fTT4,R, hh RefRur, Hi fftft sm 
fftftr RftftftqT fsr^r? srftfftnr, 1947 qff rpt ie( 1) 
( h ) h hwhj (2-qr) % sr ^rrfk^VH qri 

srftft’wk Rkfftr ftrqr w ft :— 

“Whether the action of the management of Hadoti 
Kshetriya Oramin Bank, Kota in terminating the 
services of Shri Kanwtu i.al Rairwa part-time Mes¬ 
senger, w.e.f. 15-9-91 is legal and justified? If not. 
to what relief the workman is entitled to and from, 
what date?” 

2. faafar -TRrfk*^ it hhh ftt <rr TftFrr 
Purr rtt q wfnrf qft ^qqr Rftt 'ft Tfi tthtn 
sfti <TWf ^ afft ?T srtpft-ST'Eft TTfftfq ft qft q«TT« 
®rftrc; qw Tr RftJr imr ttr srFjq fftrr qqr 1 

3 . wq jiwr ii ftft qft % sifcrftrfftr<q qqftqq 
m 1 Nfftr qfqfqfa % Rqrq ftrqr ft t s,q qrqft ft 
ffq srk qft wqTNTftr $ 3jft fftrrqTfftr srftrfaftr 
qtlftr ft™ qft TTT fqqqq qrft s 1 qqiqft % Spftftq 
h ft qq str ffrfrr I ft fft Rfqqr hh^hhh sft 
ft, is/ 12/93 ft qmqr-qq s^q qr?; q$ srqrq ftqr 
qtrrft qq zh fftT? ft qft qqrqr qn?qr & 1 set; 
?q reft qftftqftft h ?r qqrrq if “fftrr rftr 
srftftm" qrftq ftqr rer t 1 

SB fttjfqtTq qil tfTTTcf RTTFR, NR rrtrr, q£ 
feft ft fqqqrqqR qqrrRqft fRsrqrqr res 1 

Rqftuf qpTRN iqqf, rqrqrftq 

ni fftft, 3 tft, 1994 

TT. STT. 1207 - —ftftfRq? fqqTT STfftqqq, 
1947 (1947 qrr 14) ft urn 17% sejrtr Jr, ftftq 
nrqtn: ft? #qr ref ^fftnr % hh-hhh % hhs 
fqftqft ftr qq% qkqnff % qTq wnkr Jr fqft^q 
arftfffnqi fqmq Jr qrftin h^hhh nftrrfnqr ?rr 67 Tw, 

% HHHH qTl qqTTftm qrTcfi sft qtkk tr ^T TT 

Tt 19 «qsr, 1994 k qw fqr mi 

[qnmnnr -12012 /iso /89-mi mr/(qt ITI)/n"r I)] 
'pr. En - , %. mq, iFn iqftTqrftt 


New Delhi, the 3rd May, 1994 

S O. 1207. - Tn pursuance of Section 17 of the Industrial Dis- 
pnes Act, 1947 (14 of J 947), the C.-ntral Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal, Chandigarh as shown in the Aunexure, in the indus¬ 
trial dispute between the employer? in iclationto the manage¬ 
ment of State Bank of India and their workmen, which was 
received by the Central Government on the 19-4-94. 

[No. L-12012/150/89-1.K-. (H.([II)/H.!.| 
S.S.K.. RAO, Desk Officer 

ANNEXURE 

BEFORE SHR1 ARVIND KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, CHANDIGARH. 

Case No. LD. 145/89 

Ashok Kumar Vs. State Bank of India 
For the Workman : Shri J.G. Vernia 
For the management : Shri A.C. Jnidka 

AWARD 

Central Govt, vide Gazcttee notification No. L-12012/156/ 
89T.R(B-3) dated 7th September 1989 issued U/Si0(l)(d) 
of the Industrial Disputes Act 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the State Bank of India represented 
through the Regional Manager Sri Nagar in terminating 
the services of Shri Ashok Kumar son of Dhani Ram, 
Water Boy in Purani Mandi Branch of the Bank and not 
giving an oppoitunity for re-employment as required U/S 
25-H of the I.D. Act is justified? If not, to what relief 
the Workman i? entitled to?” 

2. Mr. A.C, Jaidka appearing on behalf of the management 
his made a statement that Ashok Kumar, petitioner has been 
given fresh appointment and he docs not want to persue with 
the present reference. He has also placed on the record 
application of the petitioner which is mark ‘A’. J.G. Verma 
representative of the petitioner has also made statement that 
in view of the statement made by Mr. A.C. Jnidka and the 
letter mark ‘A’ no dispute award be ictumcd to the Ministiy. 

fn view of the statement of the respective pnities end the 
letter of the petitioner Ashok Kumar wherein he has also 
sought for withdrawal of this reference a no dispute award 
is returned to the Ministry. 

Chandigarh ARVIND KUMAR, Presiding Officer 

24-3-1994 

iff ftFft, 3 Hf, 1994 

qrr. *rr. 1208 .—'iftsftfqqr Iw4 hMhhh, 

1947 ( 1947 qrr 14) SFRT 17 % SEERur if, 

BTqTTT »jfv ^qrsqqy qiq>JT fqr % % 

qq;j fqqtqqit artT TTE qrqqrrff % HtH HHHH ii 

o 

ftft'-d NTatftqr fqqrr h sftmfirqr fqoTqrq 

^r hhhz qrt qqrrfFur qRrfi t, ftl qoqrro q.I 

1 8-4-94 qrt rptt ^qqr «rr 1 

[kiqT rrsf-12012 /36 /89-WTt qTR/qV I) 

RR. »pr. qr. NR, XFE ifftfqnTr 
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New DMW. thfe Trd Mfty. ttW 

S.Q. 1208, —In punuanoe of section 17 of the Industrial 
Dispute* Act, 1947(1 of 19471, the Central Government 
hereby publiihes the Award of the Indurtrial Tribunal, 
Hyderabad as shown in the Annexurerin the lad us trial dispute 
between the employers in relation to the management of 
Sri Vcnkateswara Grameena Bank and their rkmcn, 
which was received bythe Central Government on the 18-4*94. 

[No. L-l201iy3#89-IR(B.I.)] 
S.S.K. RAO* Desk Officer 

annexdfe 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present : Sri Y. Venkatachalarn, M.A., B.L., Industrial 
Tribunal-I. 

Dated : 2tth day of March, 1994. 

Industrial Dispute No. 68 of 1989 

Between 

The WorkmoQ of Sri Venkateswara —Petitioner. 

GrameenaBank. 

And 

The Management of Sri Vonkateswara —Respondent. 

Grameena Bank. 

Appearances r 

M/s. K.G. Kaimabiran & B. Nalin Kumar, Advocates 
for the Petitioner. 

M/s. K. Srinivasa Murthy & G. Sudha, Advocates for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, by its Order 
No. L*120l2/36/89-IR(B)-I,dt. 27-9*1989 referred the follow¬ 
ing dispute under Section 10(lXd)(2A) of the Industrial Dis¬ 
putes Act, 1947 between the management of Sri Vonkateswara 
Grameena Bank, Chit too r and the if Workmen to this Tribunal 
for adjudication: 

“Whether 1 the action of the management of Sri Venkates- 
wara Grameena Bank, Chi ttoor in terminating the services 
of Sri B. Srinivasalu, ex-worker from 1*10*87 is justified? 
If not, to what relief the workmen concerned is entitled? 

This reference was registered as Industrial Dispute No. 68 
of 1989 and notices wore Issued to both the parties. 

2. Thu brief facts of the claim statement readas follows: 
It is sabnltteJ thit Mr: B. Srinivasulu was appointed as a 
Swecper-cum-Mossenger in the Respondent Bank on 
8-12-1983. After he worked for about 4 years continuously 
without any break or interruption, his services were termi¬ 
nated with effect from 1-10-1987 without any enquiry or prior 
notice, in utter violation of the provisions of the I.D. Act. 
rtfssubmitted that the workman completed about 4 years of 
services and no enquiry was instituted against him and he was 
not invulved in any misconduct. It is further submitted that 
the services of the Workman were arbitrarily and illegally ter¬ 
minated on 1-10-1987 without any prior notice as required 
undei Section 2S-F of the I.D. Act. It is also submitted 
that there is no valid grounds/reasons for terminating his 
services and the management, having illegally terminated the 
services of the workman, recruited others for the same work. 
Hence it Is prayed that this Hom’bleTribunalmay be pleased 
to set aside the action of the Respondent in terminating tho 
services of the workman as illegal and answer the above 
1114 GI/94—8 


reference in favour of the Workman and consequently direct 
hit reinstatement with full back wages and continuity of ser¬ 
vice sand all other ancillary and attendant benefits in the 
interest of Justice. 

3. The brief facts of the counterfiled by the Respondent 
Bank read as follows : 

The workman in dispute sri B. Srinivasulu was 
engaged purely as temporary part time Sweeper-cum- 
Meascngeron daily wage basis. The Petitioner is a temporary 
part time daily wage sweeper-cum-messanger and he cannot 
claim rights on par with the permanent employees and he has 
no legal right to raise a dispute. No part time temporary 
employee can make a demand for a permanent post. As 
per the instructions given by the Government of India and as 
per the exigencies of the work, temporary daily wage part 
time sweeper-cum-messengers are taken to discharge their 
duties. There is a regular recruitment procedure and the 
management cannot give a go-bye to tho procedure prescribed 
by NABARD and Government of India apart from Employ¬ 
ment Compulsory Notification Act. The petitioner was 
engaged purely as a part-time temporary daily wage sweeper 
in the EguvaVeedhi Branch of this Respondent Bank. In 
the enquiry upon the complaints of forgery and spurious loans 
particularly in Integrated Rural Development Programme 
loans indented for poor, belonging to the lower strata of the 
society, the staff detected certain cases of forgery etc. and 
Officers of this Bank were enquired into the matter and an 
important confessional letter given by a loanee on 9-9-87 
regarding the forgery committee, and the letter was entrusted 
to the petitioner on the same day to be hand e d over in the 
Branch. The petitioner deliberately and intentionally in a 
planned manner reported the loss of important letter on 
10-9-87 with villagewise Advance Register, positively with 
a view to help the person involved as the letter will prove his 
complicity in the bank. The loss of the important letter was 
inquired into and the petitioner was given an opportunity 
to explain, after he was briefed and shown of the material 
available with the Bank which are against him, the petitioner 
give a written explanation on 26-9-1987 after perusing the 
material against him and after considering and analysing the 
material available with the Bank it was found that the 
petitioner was intentionally and grossly negligence in hand- 
linganimf«rtant paper obtainedbythe Officer of the Bank 
and falsely invented a loss theory in which only the 
letter was lost whereas the villagewise Advance Register of the 
Bank was not lost and returned by the Petitioner after 3 days. 
The petitioner availed loan in the Mahal Branch of this Res¬ 
pondent Bank on 13-10-1984 by giving a false decl oration 
about his properties and business activities and by misre¬ 
presentation and cheating the institution to Bain financially. 
The petitioner is not eligible to avail such loan. The peti¬ 
tioner confessed in his written explanation dated 26-9-1987 
that he neither owned any properties nor he conducted any 
business for which lie availed the loan. Therefore consider¬ 
ing these two instances, and as this Respondent Bank is a 
Financial Institution, he has been asked not to work In the 
Respondent Bank as the Institution does not havo confidence 
in him, in view of his attitude an conduct and the proven 
instances- of cheating and negligence. The petitioner was 
disengaged with effect from 1-10-1987. It is further submitted 
that proved facts as admitted by the petitioner and in view of 
his confession letter dated 26-9-87, there is no need for any 
enquity. The further allegation that the Petitioner was ille¬ 
gally terminated is incorrect. The petitioner is not entitled 
for reinstatement not for back wages as prayed for. In 
view of the above mentioned facts this IJon’ble Court may be 
pleased to dismiss the claim petition as the petitioner is not 
entitled,either forfreinstatement or for full back wages, or for 
continuity of service and all other ancillary and attendent 
benefits as prayed for. 
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4. The point for adjudication is whether the action of 
the Respondent-Bank in terminating the services of Sri B. 
Srlnivnsulu, cx-worker from 1-10-1987 is justified o r not'.’ 

5. W.W.l was examined on behalf of the Petitioner- 
workman and marked Exs. Wl. M.W1 was examined on 
behalf of the Respondent-Bank and marked Exs. Ml to M5. 

6. W.W1 is Sri B. Srinivasulu. In brief he deposed that he 
is the concerned workman in this case. He was appointed 
as Sweeper-cum-Messenger in the Respondent Bank by an 
appointment order in December, 1983. He was given 
appointment to join at Nandrakunta Branch. He was doing 
the work of sweeper and thereafter the work of messenger 
from 10 a.m. to 5 p.m. every day and he worked in that Branch 
for about 11 years. Thereafter he was transferred to 
Akkurthy Branch. He worked in that Branch at Akkurthy 
for 1} years. He was removed from service w.e.f. 1-10-1987. 
He worked continuously from the date of his appointment 
till he was removed from service till 1-10-1987. He was not 
given any notice before he was removed from service and no 
enquiry was conducted against him for any misconduct before 
he was removed from service. He was not paid one month’s 
salary in lieu of notice nor he was paid any retrenchment 
compensation by the Respondent at the time of removing him 
from service. After he was removed from service, he 
approached the Chairman of the Respondent Bank requested 
him to reinstate him into service and he told him that it is not 
possible to reinstate him into service- He prays to the Court 
to pass an award to set aside the section of the Respon¬ 
dent in terminating his services and to direct the respon¬ 
dent to reinstate him into service with full back wages, 
continuity of service and all other attendant benefts. 

7. M.W1 is M. JayaramNaik. In brief he deposed that the 
workman in dispute was not appointed by the Bank in regular 
recruitment process as sweeper-cum-messenger. Mr. v. 
Srinivasulu wan engaged casually in Egnv® Veedhi Village 
Branch by the Branch Manager for casual work for some time. 
He was engaged on daily wage basis the day he was engaged 
he was paid the wage. Srinivasulu was engaged for sweeping, 
shifting and rearranging of the files per day some times for 
one hour work he was called. Their Manager was newly 
recruited and posted at Eguva veedhi Branch and to have 
acquaintance locally area of the village to interesttbc public 
they engaged casual c. Srinivasulu- So Srinivasulu some 
times assist field officer for identify. Even for these jobs 
their Bank used to take his assistance whenever bank engaged 
him °nce for d a y. The Bank constitutes committee oral 
interview takes place basing upon the merit marks and the 
candidates will be selected. Srinivaslu availed loan from 
Mahal Branch and as a Loanee when he wotted as casual 
at Egnva Veedhi Branch and Eguva veedhi Branch was not 
awatc of about this transaction. Srinivasulu applied for loan 
for retail trade. Ex. Ml is the loan application of their 
Bank issued by the Mahal Branch. He was sanctioned a 
loan of Rs. 1,000,00. Srinivasulu at the time of taking loan 
declare that'he is having lands 'at Thimuapuram village. 
After enquiry Bank came to know that Srinivasulu submitted 
some forgery documents and availed the foam Under 
Exs. M4 and M5 Srinivasulu admitted about the loan taking 
and also about the wrong statement and documents given 
and refunded the loan at the time of his admissions under 
Ex. M4 and M5 he was working as casual in Eguva veedhi 
Branch. The allegation of srinivasulu that lie worked from 
1983 to 1987 continuously Sweeper-cum-Mess.jngv r is 
not correct and that they have teiminatc d orally is also 
not correct. Only way he is casual one. 

8. In this dispute the allegation of the petitioner-workman 
that he was appointed as Sweeper-cum-Messenger in the 
Respondent Bank on 8-12-1983 that after he worked forabout 


four years continuously without any break or Interruption, 
his services were terminated w.e,f. 1-10-1987 without any 
enquiry or prior notice, that aggrieved by the illegal termi¬ 
nation of the services, the petitioner workman approached 
the Labour authorities and also the Union also submitted 
representation to the R.L.C- (Central), Hyderabad and to 
A.L.C. (Central), Vijayawada that the termination of the 
services of the workman is illegal and violative of Section 
25F of the LD. Act. 

9 The contention of the Respondent-Ba nk is the petitioner- 
workman worked for about four years continuously without 
any break or interruption is not correct as he was not em¬ 
ployed on holidays and Sundays and no wages were paid for 
those days, that the allegation that the termination is in 
utter violation of the provisions of LD. Act is not correct, 
that the petitioner was engaged purely as Part-time temporary 
daily wage sweeper in the Egnva Veedhi Branch of this Res¬ 
pondent Bank, the story 0 f the petitioner regarding the loss 
of the letter alone, was rightly disbelieved by the Staff under 
whom the petitioner was working and the Stage of this Res¬ 
pondent Bank reported tha t if the petitioner is to continue to 
work as Temporary Part time daily wage sweeper at the said 
branch, their efforts to detect to the cases of loan amounts, 
forgery, cheating etc-, would be affected. Falsely invented 
a loss theory in which only the letter was lost where as the 
Village-wise Advance Register of the Bank was not lost and 
returned by the petitioner after 3 days. 

10. At the very outset it is seen that the Petitioner-work¬ 
man has worked in the Respondent Bank for about four 
years. The contention of the Petitioner-workman that his 
services were terminated with effect from 1-10-1987 without 
any enquiry 0 r prior notice which is in utter violation of the 
provisions of the Industrial Disputes Act. Off the other hand 
the statement of the Respondent that the petitioner workman 
has fo be terminated only after enquiry and with prior notice 
is not correct Whenever any employee is terminated, h e 
should be enquired Info with the charges so framed for mis¬ 
conduct and prior notice has fo to served on the delinquent 
if he has commitcd any misconduct whether temporary or 
permanent employee. Here In this case no enquuy has been 
conducted and no prior notice has been served on the employee 
and thus violated the provisions of the Indusrial Disputes 
Act, 1947. Hence I find that the action of termination of the 
services of the workman is highly arbitrary and illegal and 
violative of section 25F of the I.D. Act and against the 
principles of natural justice and that the Petitioner-work- 
man is liable to be reinstated Info service. 

11. in the result, the Section of the Management of Sri 
Venkateswara Garameona Bank, Chittoor in terministing the 
services of Sri B. Srinivasalu, ex-worker from 1-10-1987 is 
not justified. The workman concerned is entitled to be rein¬ 
stated into service with frill back wages, continuity of services 
and all other ancillary and attendant benefits. 

Award passed accordingly. 

Typed to my dictation, given under my band and the seal 
of this Tribunal, this the 2gth day of March, 1994. 

y. VENKATACHALAM, Industrial Tribunal-1 
Appendix of Evidence 

Witnesses Examined Witnesses Examined for 

for petitioner/Workmen : Respondent/Managemen t : 

W.W’l B. Srinivsaulu M.W'l M. Jayaram Naik. 

Documents marked for the Petitfoncr/Wcikroan: 

Ex. Wl 

__ Xerox copy of the complaint Siveu by the 

3-11-87 Petionu to the ALC. Vijayawada, 



II —n 3 (ii)] 


*rrar «ft wm: 21,1994/fcdTtf 3 i,i 9 lfl 


1643 


Documents marked for the Respondent/Management: 

Ex. Ml Application for loan In the proforma in Telugu of 
Mahal Branch of Sri Venkateswara Gramecns Bank. 
Ex.M2 Promissory Note given by the Petitioner Sri. B. 
Srinivasulu for Rs. 1000/- . 

Ex.M3 Loan Agreement entered between Sri B, Srinivasulu 
and Mahal Branch. 

Ex.M4 Telugu Statement of B. Srinivasulu- 
Ex.M5 -Do- 

Rf ftTetfV, 3 Ef, 1994 

tpr. w. 1209.—a faft fi ry ffrrrc 1947 
( 1947 >PT 14) STITT 17 % fftTRTq' R, 

tor #«f Tire f 

afix tj# % sffar ww Jr afaflfrqr 

ftnrpf Jr sftsfrfirc» wftm'T, in % *pt 

sppriw tptjfl t, tift BT7PTT 29-4-94 ^ 

wpcf jwt «rr 1 

|*iwro[*T 12012 / 133 / 8 9-trrf wr (sft 3)/srtI] 
<^TotWo%o TPT, f?P Sllwr^t 

New Delhi, the 3rd May, 1994 

S.O. 1209:—in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Anmxure, in the industrial dis¬ 
pute between the employers in relation to the management of 
State Bank of Hyderabad and their workmen, which was 
received by the Central Government on the 29-4-1994. 

[No. D-12012/133/89-IR (B.3)/B.lJ 

S.S.K. RAO, Desk Officer. 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present:—Sri Y. Venkatachalam, M.A., B.L., 

Industrial Trlbunal-I. 

Dated, 31st day of March, 1994 
INDUSTRIAL DISPUTE NO. 57 OF 1989 
Between: 

B. Murali. —PETITIONER 

AND 

The Regional Manager, 

State Bank of Hyderabad, 

Region IV Zone! Offices, 

Warangal and another. 

—RESPONDENT 

Appearances :— 

M/s. M. Ganga Rao, Advocate for the Petitioner. 

M/s- K., Srinivasa Murthy, G. Sudha and V. Us hr 
Ranf, Advocates for the Respondent. 


AWARD 

Tile Government of India, Ministry of Labour, by its 
Order No. L-12012/133/89-I.R.(B.3) dt. 11-8-1989 referred 
the following dispute under Section 10(l)(d)(2A) of the In¬ 
dustrial Disputes Act, 1947 between the Management of 
State Bank of Hyderabad and their workmen to this Tribunal 
foradjudication: 

"Whether the action of the StateBank of Hyderabad, 
Region IV, Zonal Office, Nakkalagutta, Warangal 
(A.p.) in dismissing Sri B. Murali,Clerk-cum-Cashier 
from services by an order dt. 26-5-1988 is justified? 
If not, to what relief the workmen concerned is 
entitled to ?’’. 

This reference was registered as Industrial Dispute No, 57 of 
1989 and notices were issued (o both the Parties. 

2. The brief facts of the claim statement filed by the work¬ 
man is read as follows:-- 

The Petitioner was appointed in State Bank of Hyderabad 
service initially as Peon w.c.f. 11-12-1963, he was promoted to 
thepostofHeadPeoninl970nndlater promoted as Cashier- 
cum-Clerk w.c.f, 1-6-1978. On 13-2-1986 the Petitioner 
was deputed to PeddapalH Branch of State Bank of Hydera¬ 
bad in connection with the remittance of cash,. The peti¬ 
tioner when returned was informed by his Colleagues that 
some complaints were lodged by some persons for receiv¬ 
ing oash bundles having checked or counter-checked by the 
petitioner. The petitioner was further blamed by the Branch 
Manager and the colleagues that the petitioner was only 
responsible for shortage. The petitioner was threatened 
further that ho would be handed over to Police immediately. 
The Branch Manager further impressed that if the petitioner 
signs on the letter which he told that there was nothing adverse 
i n the lotterand it is aot for initiating any action and only for 
the eye wash of complainants. Lost his balance of his mind 
and the signature was obtained on the suit! letter by the 
Branch Manager and colleagues exploiting the above prevail¬ 
ing situation and state of mind of the petitioner. The peti¬ 
tioner was served with an order of suspension dt. 27-2-1986 
and there after a show cause notice dt. 25-3-1986. The 
petitioner in his explanation dt. 21-5-1986 to the show cause 
notice categorically denied charges and explained the above 
msntioned circumstances which reveals that it was a preplan¬ 
ned drama, conspired behind the back of the petitioner, in 
which the petitioner was made a pail. The petitioner in his 
explanation that signatures on the alleged confession letter 
was obtained keeping the petitioner in dark about the contents 
of the letter. The colleagues exploiting the above circum¬ 
stances obtained the signatures of the petitioner on the letter, 
the contents of which could only be guessed by the petitioner 
only when he received the order of the suspension and realised 
that ho was cheated. The petitioner in his explanation 
further pointed out that the main points which apparently and 
clin-chingly establishes as how the fraud was played and how 
the poiitioncr was made a scape goat and the petitioner there¬ 
fore requested to drop further proceedings against him and 
to proceed against the actual culprits. The findings of the 
Enquirty Officer are also perverse and therefore the enquiry 
soconducted is full of infirmities which deprived the petitioner 
todefendand contest the case for a fair and proper findings. 
That the punishing authority did not apply his mind to take 
an independent conclusion but merely followed the enquiry 
findings. The order of dismissal from service dt. 26,5-1988 
is aibitraiy and liable to be set aside. It is respectfully cub- 
milled tintthe petitioner is a poor from Backward Com- 
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munityanl having crossed the age could not secure any alter¬ 
native employment and spending starving daysand undergoing 
lot of mintal torture. The petitioner therefore prays that 
this Hon’ ble Court may be pleased to set aside the order of 
removal and direct the Respondents to reinstate the petitioner 
into service with all attendant benefits and back wages. 

3. The brief facts of the counter filed by the Respondent 
read as follows 

Itlstruethatpetltioncrwasappointed as Peon w.e.f. 
11-12-1968. It is true that on 13-2-1986 the Petitioner was 
deputed to PeddapalliBranch for remittance of cash. On the 
said date the Respondent Bank Branch Manager received 
complaints from some customers and also from some other 
pertles who received the cash from the cashier, petitioner 
herein, that there was shortage in the currency 
packets checked and counter checked given to 
them. As the customers brought currency 
packets, the Branch Manager received the complaint 
and checked them in the presence of customers 
and other staff members and immediately after this petition 
came from Peddapallt, these facts were explained to him 
by the Branch Manager and other colleagues about the 
shortage in the packets. It is this petitioner who has chocked 
the cash, made tho packets and also initialled on tire packets. 
That was the reason he was questioned by the Branch Manager 
how cash shortage has occurred. It is true in view of comp¬ 
laints given and also the reports received from the Branch 
Manager the Petitioner was suspended on 27-2-1986 a nd show 
cause memo was issued on 25-4-1986. The petitioner has 
submitted explanation on 21-5-19g6. As management was 
not satisfied with the explanation given initiated disciplinary 
action by letter dt. 11-10-1986 which is the charge sheet as 
well as the appointment of the enquiry offices. The further 
allegation that the signature on the confession letter was 
obtained keeping the petitioner in dark about the contents 
of the letter is not correct. It may be notioed having taken 
into account all the circumstances and facts only the disci¬ 
plinary authority appointed Sri Y, Venkateswara Rao, Branch 
Manager of ADB Peddapall Brandies Enquiry Officer os per 
tho procedure laid down in the Bipartite Settlements. This 
Hon’ble Court may be pleased to read the entire eqnuiry 
report and findings of Enquiry Officer as part and parcel of 
this counter. The allegation that the punishing authority 
did not apply his mind to take an independent conclusion, 
but merely followed the enquiry findings is not correct. The 
order of dismissal passed by the Management is valid and 
binding. The allegation the confession letter was obtained 
under duress and coercin from the petitioner by threatening 
and by creating coiifusive circumstances is totally false.JThe 
allegation the confcssionletter cannot stand as a reliable docu¬ 
mentary evidence in the eye of law is not correct and the 
petitioner is put to strict proof of the same. The allegation 
that the statement showing about the shortage does not be the 
signature of this petitioner and there Is no evidence regarding 
the adjustment of the alleged shortage by the petitioner except 
the confession note is not correct, is a case whethei after 
all cashiers checked and initialled and countersigned by the 
cashier (shroff), from the fulflodged packets the denominations 
were removed. The allegation that on the reverse of the 18 
slips the Branch Managorandallot-herstaffonlysigncdexoepts 
ths petitioner aid that fact establishes that!) the proceedings 
were done behind the back of the Petitioner il not correct. 
Tho allegation that there is no legal value for the evidence 
given as the Branch Manager and other staff who counted the 
bundles gave the statement were none other than those who 
counted the bundles alleged to have less number of pieces 
either first time or second time and as such it cannot be telied 


upon la not correct. That the Respondent No. 2 has rejected 
procedural aspects brought to his notice which are to be 
scrupulously followed Is not correct. There Is escapism 
by leaping over by throwing the burden again on the peti¬ 
tioner is not correct and this allegation is totally false. The 
allegation tire Appellate Authority i.c. Zonal Manager, 
apparently predecided to support his interested persons out 
of the way isnotcorrect. The allegation on the duly dr ys 
as Head Cashier and the days of pilferage does not tally and 
thenefore the documents were not marked with an intention to 
suppress the facts is not correct. The allegationthat thereisa 
gang they were successful in throwing the blame on the inno¬ 
cent petitioner is totally false. It is also well settled law where 
misappropriation is done by an employee they will be left 
with no other alternative except to dismiss the employee- 
As such the allegation punishment is shockingly dispropor¬ 
tionate is not correct. In view of the abovementioned facts 
thlsHon’blc Court may be pleased to hold the actiontakcn by 
Respondent management is correct and the dismissal order is 
valid and the petitioner is not entitled for reinstatement into 
service with all attendant benefits and back w ages as prayed 
for as such dismiss the case of the petitioner. 

4. The point for adjudication is whether the action of the 
Respondent Bank in dismissing Sri B. Murall, Clerk-cvm- 
Cashier from service by an order dt. 26-5-1988 is justified or 
not ? 

5. M.W1 was examined on behalf of the Responden) Bank 
and marked Exs.Ml to M16. No oral evidence has beon 
adduced oa behalf of the Petitioner-Workman but marked 
Exs. W1 to W5. 

6. Before going into the merits of the case, this Tribunal 
had decided the validity of the domestic eqnuiry conducted 
by the Respondent-Bank. On 15-3-1994 this Tribunal passed 
the Order holding that the domostic enquiry conducted in this 
case is not vitiated for any reason. 

7. Now only the point this Tribunal has to decide whether 
the dismissal of the Petitioner-workman is shockingly dis¬ 
proportionate to the gravity of the misconduct committed by 

the Petitioner-Workman. 

8. It is seen that the Petitioner-workman had initially 
confessed his guilt and requested the Management to pardon 
the mistake on the ground that he had misappropriated 
Rs, 7,7(60.00 by taking Rs. 50.00 and Rs. 20.00 denominations 
from the checked and counter-checked currency packets for 
his urgent domestic needs. The allegation made in the claim 
statement of the Petitioner-workman that the colleagues ex¬ 
ploiting the circumstances obtained the signatures of the 
petitioner on the letter, the contents of which could only be 
guessed by the Petitioner only' when he received the order of 
the suspension and realised that he was a cheated^ Funl*r it is 
mentioned that the grounds and explanations submitted by 
the Petitioner in bis explanation w'crc left unconsidercd and 
the punishing authority proceeded to conduct enquiry. Bo 
that whatever it may, the petitioner has committed misconduct 
by misappropriating an amount of Rs. 7,760,00. The peti¬ 
tioner is from a backward community and has crossed the age 
wherein he could, nut Secure any alternative employment and 
that the Respondent-Bank failed to take the service and 
gravity of the alleged misconduct into consideration while 
deciding the punishment and the punishment as imposed is 
shockingly disproportionate to the gravity of the misconduct, 
So the punishment awarded to the petitioner in dismissing him 

from service is not in consonance with the gravity of the mis- 
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conduct committed by him. Hence I find that reinstatement 
into service without back wages and all other benfits will meet 
the ends of justice. 

9. In the result, the action of the State Bank of Hyderabad, 
Region IV, Zonal Office, Nnkkalagutta, WarangalfA.P.) 
in dismissing Sri B, Mtuali, Clerk-cm -Cashier-front services 
by an order dt. 23-6-19ES is not justified. Sri B, Murttli is 
entitled to be reinstated into service without backwages and 
all Other attendant benefits. 


Erf. W-2.—'Application submitted to Enquiry Officer by 
tho Petitioner. 

Ex, W3/17/25-1-87.—Letter submitted by the defence 
counsel of petitioner to the Enquiry Officer. 

Ex. W4/21-4-87.—Letter reply given by Y, Venkates- 
wara Rao E.O. to A. Udayasnankar defence counsel 
of the petitioner. 

Ex, W5—Letter given by Ceferce Counsel to the DC. 

3 RT, 1994 


Award passed accordingly. 

Typed to my dictation, given under my hand and the Seal 
of this Tribunal, this the 31st day of March, 1994. 

Y. VENKATACHALAM, Industrial TribunaT-l. 
Appendix of Evidence. 

Witnesses Examined for the Petitioner—Workman ; 
Witnesses Examined cm behalf of the Respondent— 
Management ; 


— M. W-l Y. Venkateswura Rao. 

Document marked tor tho Respondent—Management . 

Ex. Ml/13-10-86.—Appointment order of the Enquiry 
Officer disciplinary action proceedings against B. 
Murall. 

Ex. M2/25-4-86,—Office copy of the show cause notice 
issued to the petitioner by the Bank. 

Ex, M3/2I-5-86.—Copy of explanation submitted by the 
Petitioner. 


Ex. M4/11-10-86.—Charge sheet issued to Petitioner by 
the Bank. 

Ex. M5/.—O. C. of enquiry notice. 


Ex, M6/.— O. C. of enquiry notico. 

Ex, M7/J 3-2-86.—Complaint given to the Branch Mana¬ 
ger, S.B.H. Manthani by Head Cashier and others. 

Ex. M/8.—List of the counter notice. 


Ex. M/9.—Complaint given by Y. Ramakrishneiah to tli 
Manager, S.B.H. Manthani. 

M-/10.—Complaint given by A. Sriramulu to th 
Branch Manager, S.B.H. 

Ex. M/11.—Complaint given by K. Chantiah to th 
Branch Manager, S.B.H, Manthani. 


ffiT. STT. 1210 .—3frefrfrpp faRTf XiffffffiSnR, 1947 
( 1947 sfiT 14) # HITT 17 % SPJRT’R R, 

RT4TT hVTOJT lHR>r RtTTPJT % WTpfsr % TO 
Mp&f't aitr rt rdt rhru r ftfe: 

afwrfffiTT fanur R %Tfnr rtrtt afoftftrffi Trftfrr/R, 
Rwfc % TO RffirfTO >PTcft $, aft ^TjftR RT4TT 
ffit 18-4-94 RTt HIRT §4TT RT I 

[R^RT tTRT 12012/l/89-RTif 31TT ( iff I)] 
RE. ^R. %. TTR, fpp STfOTrtt 

New Delhi, the 3rd May, 1994 

S.O. 1210.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Anncxure, in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of Bijapur Gramecna Bank, Bijapur and their 
workmen, which was received by the Central Govern¬ 
ment on 18-4-1994. 

[No. L~12012J1|89-IR(B. I] 
Ji. $• K. RAO, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAJL-CUM-LABOUR COURT, 
BANGALORE 

Dated, this 12th day of March, 1994 
PRESENT : 

Sri M. B- Vishwanath. B.Sc., B.L, Presiding 
Officer. 

CENTRAL REFERENCE NO. 40/89 
I PARTY: 


Bx. MI2/13-2-R6.—Letter given by B. Mural! to 
Branch Manager, S.B.H. Manthani. 

Ex. M13/13-2-86.—Xerox copy of promissory note ri 
to Min V. Ramuhi, 

Ex. M-14.—Enquiry Proceedings (Register), 

Ex. M-1J.—Enquiry Report. 

Ex ' ^^V? 6 Z 5/, ^TS!S ,pliaaj ' y PmcMdin® against 
m 3&? t»wi DtaWhuy Authority >y 

Documents marked for Workman : 

Ex. Wl/3-2-87,—Application submitted by the defei 
counsel of Sbri Murali calling for certain rccor 


Sri Krishna]!, 

S|o- Venkatesh Kulktimi, 
C|o. Sri V. M. Katti, 
Advocate, 

No. 23, Tasabavadi Road, 
Bijapur-586 101. 

(By Sri V. M. Katti, Advocate). 

V*. 

n PARTY: 

The Chairman, 

Bijapur Grameeiia Bank, 
Bead Office, 

Bijapur-586 101. 

(By Sri R. Gururajan, Advocate)- 
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AWARD 

In this reference made by the Hon'ble Central 
Oovt. by its order No. L-12012jliS9-IR(B-I) dated 
24-5-4989 under Section 10(2A) (1) (d) of the I.D. 
Act the point for adjudication as per schedule to 
reference is :— 

‘'Whether the action of the management of 
Bijapur Gramcena Bank, Bijapur m terminat¬ 
ing the services of Sri Krishnaji, Sweeper 
without notice or holding an enquiry is 
Justified? If not, to what relief the work¬ 
man is entitled?” 

2. I will presently show that it should have been 
‘Attendar’ in place of ‘Sweeper’ in the schedule to 
reference. Hon’ble Ministry obviously committed a 
bonafide mistake. 

3. In the claim statement it is stated :— 

The I party was appointed by the II party on 
23-3-1983. The I party has worked con¬ 
tinuously for more than 240 days (281 
day's). The I party has worked for 281 days 
continuously. Without holding any enquiry 
and without any reason or issuing any notice, 
the 11 parity terminated the services of 1 
party w.ef. 28-12-1983- 

4. In the objections statement it is stated :— 

It is not true that I party has worked continu¬ 
ously for more than 240 days. There was 
no vacancy of attendar. No letter of 
appointment has been issued to I party. The 
1 party was used to do job for a period- 
The I party was paid wages daily. He was 
working on a stop-gap arrangement- The 
I party was not an employee of the bank. 
The I party was engaged to sweep the bank 
premises purely on humanitarian ground. 
There was no vacancy in the bank of a 
sweeper. The I party is not entitled to any 
relief. The reference has to be rejected. 

5. The case was posted at Hubb camp on 25-9-92. 

On that day the II party’s advocate and its Chairman 
had sent telegrams praying for adjournment. This 
prayer was opposed by the counsel for the I party. 
So the case was adjourned on payment of cost of 
Rs. 150- _ 

6. The case was again taken up at Hubli camp on 
6-4-94- Even on 6-4-94 the II party and its counsel 
were absent. Costs of Rs. 150 levied earlier was 
not paid by II party to I parly. Counsel for the I 
party opposed adjournment- So the case of the II 
parly was taken closed and was posted for I party’s 
evidence on 8-4-94 at Hubli- Later in the day on 
6-4-94 telegrams were received from II party and its 
counsel praying for time. 

7. Since the case had been posted for I party’s evi¬ 
dence on 8-4-94 the case was taken up on 8-4-94 for 
I party’s evidence- The 1 party and his counsel had 
come from Bijapur and they opposed adjournment, 
rightly. This Tribunal in a brief order rejected the 
prayer of II party and its counsel through telegrams, 
for adjournment, n party’s case was taken closed. 
The T party got himself examined and closed his case. 


Arguments of the Learned counsel for the I party 
were heard- 

8. In respect of the present dispute, earlier there 
was reference in No. 108|84 pending before the 
Labour Court, Hubli- The II party filed a memo in 
this reference 108)84 objecting to the jurisdiction of 
the Labour Court, Hubli- Thereupon the I party 
withdrew the case and made a representation to the 
A.L.C. Bellary- That’s how this reference nas come 
to be made to this Tribunal by the Hon’ble Central 
Government. 

9. It is clear from the records of Ref- No. 108)84 
before the Labour, Court, Hubli, that I party was 
described as an attendar in the point of dispute- The 
I party has summoned cheques Exs. W. 5 to W. 15 
from the Syndicate Bank. These cheques were the 
cheques of the II party drawn on the Syndicate Bank. 
The I party was deputed to encash these cheques on 
behalf of the II party. In all these cheques the I 
party has been described as attendar on the reverse 
of each cheque. 

10- The I party has sent a registered letter as per 
Ex. W. I praying the Hon'ble Ministry of Labour that 
the reference should be corrected describing I party 
as an attendar. The Hon’ble Ministry has not rep¬ 
lied to tlie letter of I party. 

11. There can be no doubt that I party was an 
attendar- In his evidence before this Tribunal I party 
has stated that the II party’s Chairman appointed him 
orally and he has worked coninuously in a clear va¬ 
cancy from 23-3-83 to 23-12-83. This comes to 281 
days- The II party in its counter statement has denied 
that the I party has worked for 240 days contjnuous- 

!y- 

12. As could be seen from the order sheet dated 
17-7-91 the I party has filed I.A.I dated 16-1-91 pray¬ 
ing for direction to the II party to produce the muster 
roll and postal ledger of the II party’s head office 
from 23-3-83 to 28-1)2-83. The Officer on behalf of 
the II party has submitted that 1-A.l might be allow¬ 
ed* So I.A.I has been allowed directing the II party 
to produce the muster roll and postal ledger. But 
the II party has not cared to produce the muster roll 
and the postal ledger to show that the I party has not 
worked continously for more than 240 days. There 
is nothing to dis-believe the evidence of I party W.W. 
1 that he has w r orked continously for more than 240 
days. 

13. For the aforesaid reasons I hold that the I 
party workman has worked continously for more than 
240 days. The II party has not issued to I party any 
notice of termination. The II party has not held any 
enquiry against the I parly- The II party has not 
paid any compensation to 1 party. The II party has 
nod complied witn the conditions precedent for retren¬ 
chment contemplated' under Sec- 25F of the I.D. Act. 
So the I party is entitled to reinstatement. 

14. There is inordinate delay in the. reference being 
made to this Tribunal though the services of the I 
party were terminated in December, 1983- The II 
party is not to blame for this delay because I party 
was prosecuting the matter in a wrong forum. So I 
am of opinion that minimum backwages should be 
awarded in this reference. 
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The oral order terminating the services of I party 
workman w.e.f- 28-12-83 is set aside. The II party 
is directed to reinsitate the I party workman as an 
attender forthwith with continuity of service. The II 
party shall pay the I party 10 per cent of backwages 
from 28-12-83- Reference accepted as stated herein. 
Submit to Government. 


For the Management.—Shri P. R. Pai, Advocate 
For the workmen.— No appearance 

INDUSTRY : Railways 

STATE ■ Maharashtra 

Bombay, dated the 22nd day of March, 1994 


(Dictated to Stenographer, typed by him. correct¬ 
ed, signed by me on this 12th day of April, 1994). 

Sd-i— 

M. B. VISHWANATH, Presiding Officer. 


3 ttf, 1994 
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27 R94, 1994 9T9T gRT 4T I 
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New Delhi, the 3rd May, 1994 

S O. 1211—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government ’industrial Tribunal, No. 1, 
Bombay as shown in the Annexurc, in the industrial 
dispute between the employers in relation to the 
management of Webern Railway, Bombay and their 
workmen, which was received by the Central Gov¬ 
ernment on 27-4-1994’; 

[No. L-41012|ll [92-IR(DU)|B.I] 
S. S. K. RAO, Desk Officer 


ANNEXORE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, BOMBAY 

PRESENT : 

Shri Justice R. G. Sindhakar, Presiding Officer 
Reference No. CGlT-56 of 1993 
PARTIES : 

Employers in relation to the management o r 
Western Railway, Bombay 

AND 

Their workmen 


AWARD 

The Government of India, Ministry of Labour, 
New Delhi by letter dated 2-9-1993, made the fol¬ 
lowing reference to this Tribunal for adjudication 
under section 10(1)(d), read with section 2(A) of 
the Industrial Disputes Act, 1947. 

“Whether the action of the management of 
Western Railway, Bombay in transferring 
Shri Abbas Ali, M.M.L., Driver Grade-II 
to the various departments is justified ? If 
not, what relief he is entitled to ?” 

2. Nptlce of this reference was served both the 
parties, in spite of which, both the parties remained 
absent on 6-10-1993, the matter came to be adjourn¬ 
ed to 2-12-1993, on which date again there was no 
appearance on either side. Thereafter, -the matter 
came to be adjourned to 31-1-1994, when Shri P. R. 
Pai appeared on behalf of the Railways, however, 
there was no appearance on behalf of the workman, 
nor was any written statement filed by or on his 
behalf, 

3. Even today (22-3-1994), when the matter came 
up before me, for hearing, there is no appearance on 
behalf of the workman, no statement of claim has 
been filed by the workman Shri Abbas Ali or on his 
behalf. It is therefore, not possible to adjudicate 
upon this dispute in the absence of any statement of 
claim filed by the concerned workman or on his be¬ 
half in support of the grievance made. 

4. 1 have heard Shri P. R. Pai appearing on behalf 
of the Railway administrations. 1 find that it is the 
right of the Railway Administrations to transfer the 
services of its workmen from one department to the 
other in order to meet exigencies. T do not think any 
grievance could be made in that legard unless there 
is any mala tides in such transfers. 

5. In the present case however, since the workman 
has failed to file any statement of claim in support 
of the dispute raised by him, it will not be possible 
to adjudicate upon the matter. Tn the circumstances, 
the action of the management will have to be held 
just and proper. 

6. Reference is, therefore disposed of, award 
accordingly with no order as to costs, 

R. G. SINDHAKAR, Presiding Officer 
n't fWt, 2 4 t, 1994 
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duties with effect from 9-12-1984 without 
following the provisions of Section 9A of 
I,D. Act, 1947 ft justified ? 


& pc nrrc % Vt twite % aft 

?TWIT 4ft 29 -4 -94 4ft STCT gXIT <TT 1 

^t?r. 34011/n /85 ft mf (p)l 
^r.trrr. ifar, Iff 
New Delhi, the 2nd May, 1994 

S.O. 1212.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Hyderabad 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of Vlsakhapatnam Port Trust and their workmen 
which was received by the Central Government on 
2-9-94, 

[No. L-34011111 |85-DIV(A) 1 
B. M. DAVID, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Present:— 

Sri Y. Venkatachalam, M.A., B L„ 

Industrial Tribunal-I. 

Dated : 31st day of March, 1994 

INDUSTRIAL DISPUTE NO. 8 OF 1992 

Between: 

The General Secretary, Port ti 
Dock Employees Association, 

Rama Padma Nilayam, Dandu Bazar, 
Visakhapatnam-530002. ... PETITIONER 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Vlsakhapatnam. ... Respondent 

Appearances:— 

S|Sri G. Bikshapathi, G- Vidyasagar, V. Vishwa- 
natham, N. Vinesh Raj, G. Ravi Mohan 
and P. Giri Krishna, Advocates Tor the 
Petitioner. 

M|s. K. Srinivasa Murthy, G. Sudha, P. V. K: 
Kishore Babu, Advocates for the Res¬ 
pondent. 

AWARD 

The Government of India, Ministry of Labour by 
its Order No. L-3401 III 1|85-D.IV(A), dt. 20-2-1992 
referred the following dispute under Section 10(1) (d) 
(2A) of the Industrial Disputes Act, 1947 between the 
Management of Visakhapatnam Port Trust. Visakha- 
patnami and their Workmen to this Tribunal for 
adjudication: 

Whether the action of the management of 
Visakhapatnam Port Trust in changing the 
service conditions of fourteen Assistant 
Foremen in Ore Handling Complex bv 
effecting proposed change of allocation of 


If not, to what relief the workmen are entitled T‘ 

This reference was registered as Industrial Disputes 
No. 8 of 1992 and notces were issued to both the 
parties. 

2. The brief facts of the claim statement filed by 
the Petitioner-Union read as follows :—In 1976 the 
Port official conducted work study in the complex on 
demand by the Union to post higher scale workers at 
Mechanical houses, as their duties and responsibilities 
are more onerous. The work study team recommended 
58 posts of Operator Gr. II to be upgraded as Opera¬ 
tor Grade I in the Mechanical Houses and other 
places. After necessary enquiry, the said Council 
^commended upgradation of posts. In pursuance of 
the recommendations the Visakhapatnam Port Trust 
issued order upgrading 35 posts of Operator Grade II 
as operator Grade I w.c.f. 1-3-1978. The Chief 
Mechanical Engineer issued promotion orders on 
14-3-78 in respect of 35 operators. In the operation 
section the series at “R”, “S” and “H” play vital role 
in transportation of Ore. Again October, 1979 again 
the port upgraded 8 posts of Operator Grade II as 
Operator Grade T at H.2 and 114. There are 12 
houses from H.t to H.IO including H.5A and H.7A. 
While the matter stood' thus, contrary to the National 
Productivity Council recommendations and without 
any enquiry whatsoever, the Plant Superintendent 
(OtM) introduced altogether a new allocation for 
Asst. Foreman and Operator Grade I to be effect 
from 9-12-1984, the orders of new allocation were 
exhibited on notice board only on 5-12-1984, the said 
orders are illegal and they are being challenged in the 
High Court of Andhra Pradesh. It is submitted that 
contrary to the National Productivity Council recom¬ 
mendation, the Respondent' Management introduced 
altogether a new allocation for Asst. Foreman and 
Operator Grade I to be effee; from 9-12-1984. The 
orders of new allegation were exhibited on the notice 
board only on 9-12-1984. Aggrieved by the change 
of service conditions in violation of Section 9A of 
I.D. Act, the Petitioner Union raised the dispute be¬ 
fore the Asst. Labour Commissioner (Central) Visa¬ 
khapatnam on 7-12-1984. It is submitted that the 
Asst. Foreman were doing only supervising work 

earlier to December, 1984. The duties of Asst. 

Foreman were demarcated on the basis of Zonal sys¬ 
tem, namely West Zone, East Zone and Vulcanising 
system Zone. By the Notice dt. 5-12-1984 the Zonal 
system has been abolished and areawise allocation for 
the Area 1 to 9 were introduced. The regular Asst. 
Foreman who are supervisors are being asked to work 
in the houses which were hither to manned and con¬ 
trolled by Operator Grade 1 and Grade II. With the 
result the Asst, Foreman apart from performing his 
normal supervision duties has to run the allotted house, 
thereby the duty is not only made impracticable but 
impossible- The allocation was aimed at reducing the 
s'rcngth of operators and to increase the workload to 
the Asst. Foreman. A chart showing the effect of 
strength vis-a-vis the abnormal increase of workload 
to the existing personnel is filed along with the claim 
statement. By the system, the Asst. Foreman were 
being asked to discharge the duties of Operators apart 
from their original duties. It is furtther submitted 
that as per the agreement in November, 1983 the Port 
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introduced a promotional scheme to eliminate stagna¬ 
tion persons in the Port from considerable time. As 
per the scheme the employees who had put in 10 
years in the initial cadre and 8 years in the later cadre 
will be promoted to nex 1 higher cadres- The res¬ 
pondent refused to give the other benefits attached to 
the higher cadre except the scale. By the impugned 
order these persons who are holding higher posts by 
virtue of the stagnation agreement are now being ask¬ 
ed to work as Asst. Foreman without giving regular 
promotion. Thus it is submitted that the service 
conditions of the Asst. Foreman and Operator Grade 
[ were materially altered without any notice or oppor¬ 
tunity. The said action is illegal and arbitrary. The 
Respondent manngemen 1 is Irvine to place heavy 
workload' on the existing personnel and avoiding new 
recruitment and filling up existing posts. The Res¬ 
pondent umnneemont has dsn contravened the pro¬ 
visions of Section 9 A of the IT). Act which imposes 
prohibition of Management to chance the service con¬ 


ditions ar'fiitrarflv without following the procedure 
undc r Section 9A It is therefore plated Tat 'he 
KonTlc Tribunal may be pleased to bold that 'be 
•'ctinn of the Visnkhapntnam Port Trust in ebarmre 
the service conditions of 14 Ass*. Foremen of O TT C, 
chanmmr the allocation of duties w e.f 9-12-1984 as 
wholly illegal and unius'ified and direct the Manage¬ 
ment to res*orc the allocation of duties which were 
existed prior to 9-12-1984 Ivy reporting the Operators 
Grade I and Grade IT in heir respective places in 
O H.C. and grant such other relief or reliefs. 

3. The brief facts of the counter filed bv the Res¬ 
pondent-Management read as follows :—It is sub- 
mi'tcd that wages of Class TIT and TV employees are 
retaliated in terms of wages settlements reached bet¬ 
ween the Government of India. Ministry of Surface 
Transport and the five Federations of Port and Dock- 
Workers. The current wage settlement was signed 
an 12-6-1989 and it is valid upto 31-12-1992. F is 
submitted that the statement of the petitioner Ution 
relating to zones in operation section is totally in¬ 
correct' The correct position is that there are 14 
Asst. Foreman (Operation) 3 of them are posted per 
shift to look after plant operations, 1st Asst. Foreman 
is asked to look after receiving system, the 2nd Asst. 
Foreman is asked to look after shipping system in 


West Zone and the 3rd Asst. Foreman is earmarked 
for shipping system in Fast Zone. Further one Ass . 
Foreman for each shift Is posted to look after valca- 
tiicigg work. The operators Grade-1 and TI are post¬ 
ed in the plan' for operating the equipment, for mom- 
toring the equipment and for vulcanising works. Inc 
duties and responsibilities of Operator Grade IT,Grade 
1 and Ass' Foreman mentioned m the claim bail¬ 
ment are not true and correct. In these categories 
Operator Grade II is a Feeder posh which is to bt 
filled bv direct, recruitment whereas all other posts aic 
promotional posts i.e. more particularly upfo' 
man. From year to year capacity of the Port has 
been increased. Presently there are three Zones at 
Ore Handling Complex, one Is receiving zone where 
the ore comes and get stacked bv tipnbem from there 
it is Tansmittce mechanical means to stockyard which 
; - ,ivd wes zone, again from west zone the ore is 

transport mechanically on conveyor belt to shops 
which ’s eailed cast zone. Basing upon the said re¬ 
commendations and availability of vacancies and 
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identification only 35 posts of Grade II Operators 
were upgraded to Grade-I with effect from 1-3-1978. 

I is true that there are various places at various areas 
basing up on the need operators are posted either 
Grade I or Grade-II. The main duties of Operator 
Grade II are as follows :— 

1. Belt Vulcanising. 

2. Monitoring the belt operations at drive 
houses; 

3. They also monitor tipplier operations when 
a Gradc-II Operator is posted at receiving 
one. 

and several other allied works will be carried out 
bv Operator Grade-TT. Operator Grade-T fob is highly 
skilled than that of Operator Grade II, It is sub¬ 
mitted that it is within the purview of the Port 
Management to conduct different work studies aimine 
at an effective utilisation of existing manpowers and 
iedistribufion of staff where they are found surplus 
bv re-allocation. Tt is with this view the Port Trust 
entrusted work studies 4 o National Productivity CVum- 
cil earlier and' to the defends work studv team in 
the year 1983. It is respectfully submitted that the 
allegation of duties which are connected to the 
particular iob which are given time to time cannot 
be treated as change of service condition. The alle¬ 
gation that the Assistant Foreman and the Operator 
Grade-I were given new allocation is not correct. 
The Assistant Foreman and the Operator from 9-12-84 
are discharging the duties and its alleged activities 
which are to be discharged by Asstt. Foreman and 
Operator Grade-I alone. So the question of the peti¬ 
tioner Union getting aggrieved with those duties allo¬ 
cated to them does not arise. It is submitted that 
the work entrusted to the Asstt. Foreman is only a 
normal work which can be effectively carried out by 
tliem as only smaller area was allotted to them. 
There is nothing impracticable for impossible in the 
duties assigned to the Asstt. Foreman (Operation). 
The new allocation is therefore not aimed at either 
reducing the strength of operators or to increase the 
workload of Asstt. Foreman as alleged. Of the 14 
Asstt. Foreman (Operation) 3 of them were posted 
per shift to look after plant operations- It is submitted 
that no discrimination was shown between the regular 
employees in the cadre and those posted under up¬ 
graded scheme with regard to designation, status, scale 
of pay and other benefits of fixation of pav etc. to 
which regular promoted employees arc entitled to. 
The allegation that service conditions of the Astt. 
Foreman and Operators Grade-T are materially 
altered without an T - notice or principles is not correct 
and totally false. It is well settled principle of law 
’hat creation and abolition of posts is a managerial 
function and sanction should be given by the Gov¬ 
ernment and the Courts or the Tribunals arc not given 
pow-rs to create posts. The reference is only with 
regard to notice under Section 9-A of the ID, Act 
thn‘ is whether allocation of duties comes under 
change of service condition. It is submitted that the 
allegation of the Union that the work 
load of the Asstt. Foreman has in¬ 
creased on account of new allocation doted 6-12-84 
is not correct. In fact the 14 Asstt. Foremen are 
performing supervisory duties along with other Asstt. 
Foreman. The reference as made is not maintainable 
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in Jaw- So the question of changing the allocation of 
duties from 9-12-1984 to operators Grade I and' 
Grade-II or for Asstt. Foreman does not arise. So 
question of re-posting these employees to their res 
pectivc places also does not arise There are no 
merits in the petitioner's case. In view of the above 
mentioned facts this Hon’ble Tribunal may be pleased 
to dismiss the claim petition and reject the reference. 

4. The point for adjudication is whether the action 
of the Respondent-Management in changing the service- 
conditions of fourteen Assistant Foreman in Ore 
Handling Complex by effecting proposed change of 
allocation of duties with effect from 9-12-1984 without 
following the provisions of Section 9A of the I P 
Act 1947 is justified ? 

5. W-W.l is examined on behalf of the Petitioner 
and marked Exs- W1 to W12. MW1 and MW2 were 
examined on behalf of the Respondent-Management 
and marked Exs. Ml to Ml3 on its side. 

6. WW1 is A. Rahman- In brief he deposed that 
he is the General Secretary of the Petitioner-Union. 
He is working as Operator Grade 1 in the Ore 
Handling Complex in Visakhapatnam Port Trust- The 
Union has espoused' the present dispute- The Port 
Trust export the ore to Japan. The Ore Handling 
process continue, throughout day and thrughout the 
year. The disputes pertains to operation section. 

5 Categories of employees are working in the said 
Section viz-. Operation Grade II. Operator I, Asstt 
Foreman, Foreman and Asstt. Engineer. Ex. W2 
is the duties of Operators posted at Mechanical House- 
The Mechanical Houses are manned by OperaVr 
Grade I- Ex. W3 is the xerox copy of allocation to 
Operator Grade T w.e.f- 3-6-1984. Ex. W4 is the 
allocation made to Asstt. Foreman w e-f. 15-7-1984. 
With effect from 9-12-1984 Operators Grade I were 
removed from Mechanical Houses by proceedings 
dated 5-12-1984. Tn the place of Operator Grade I, 
Asstt. Foreman were assigned duties vide Ex- W6 
w,e-f. 9-12-1984 Due to which the strength of the 
Operators Grade I are reduced in Ore Handling Com¬ 
plex and the work load is increased to Asstt. Foreman- 
The Asstt. Foreman were asked to perform the other 
duties apart from manning Mechanical houses No 
prior notice was given to the workmen concerned or 
to the Union before changing allocations. The 
Management did not keep the proposed change in 
abeyance in pursuance of their representation- 16 
Operators Grade I and 24 Operators Grade TI have 
been redueed and they were posted to IT! Trippler 
which was commissioned in November 1984. No 
posts were cheated for operating III Trippler. Due 
to change of allocation of duties of Operators Grade 1 
and Asstt. Formen w.e.f. 19-12-1984 apart from 
dislocation to the Operators Grade I, there was a loss 
to the Port Trust. Due to lack of continuity of per¬ 
sons at Mechanical houses, there was damage to the 
equipments and conveyor belts. Inspitc of their rep¬ 
resentation, the Government of India did not take 
any steps to reduce the loss to the Port Trust. No 
investigation or enquiry was conducted in resncct of 
the loss. The Union demands lhat allocation of duties 
with effect from 9-12-1984 is illegal and to restore 
the allocation of duties existed prior to 9-12-1984, bv 
posting Operators Grade T and Grade IT in their res¬ 
pective places- 


7. MW1 is U. R- M- Raju He deposed in brief 
that there are 11,000 employees in Visakhapatnam 
Port Trust. Normally for every six months, the 
management will change the allocation of duties to 
the staff pertaining to Ore Handling Complex. Total 
65 Asstt. Foreman are working in Ore Handling Com¬ 
plex. Totally four work studies were made. I D. No. 16 
of 1992 is also identical in nature and connected to this 
l.D. No. 8 of 1992. The Ass,tt- Foreman post is super¬ 
visory post and he has to supervise all the peisons 
posting under his control and to take care of ihc 
equipment and the area for which he was posted. 
The allocation of Asstt Foreman was made on 
9-12 1984 wherein the Asstt- Foreman were a skid 
to man the houses also. Section 9A will not apply 
to the Visakhapatnam Port Trust, There was a ban 
in the year 1984 by the Central Government on 
recruitments. Ex. Ml is the allocation of duties 
Ex- M2 is the xerox copy of the abstract of Section 9A. 

8. MW2 is P- V, Muralimohan Rao. In brief he 
deposed that he is looking after Operation main¬ 
tenance of the plant. The ID. Nos. 8;92 and I6'92 
are inter-related subject matter. The nature of duties 
performed by the Asstt. Foreman are to co-ordinate, 
working of operation of tippling and shipping system 
in the plant and also control the ope radon working in 
his area and recommend leave etc. He is supervising 
the wo'rk of supervisors as well as Operators. The 
Asstt- Foreman (OP) whose duties arc not covered 
under the l.D. Act. The salaries drawn by the Asstt. 
Foreman is more than Rs 5,000.00 per month. The 
allocation of duties docs not come under the meaning 
of change of duty or change of service condition- 
There was no disciplinary action taken against these 
Asstt. Foreman for not attending the work. The 
supervisory are carrying the work for the co-ordination . 
and observing the equipment conveyance system of 
the plant. Ex- M9 is the xerox copy of stagnation 
promotion for all Class III and Class IV workers 
have been given who complete 8 years service in 
November 1983 after discussion with all the recogni¬ 
sed Unions- After attending ihe duty at the end of 
December 1984 they are also following the allocation 
like others. It was not correct to say that to avoid 
new recruitment existing personnel were burden with 
additional jobs. It is not correct to sav that by non 
posting of Grade I Operator the mechanical drive 
houses have failures- 

9. The issue in this dispute relates to change of 
service conditions vide notice dated 9-12-1984- 

10. The Assistant Foreman who were incharge of 
their respective shifts were asked to work in Transfer 
Houses which are being looked after bv the Opendor 
Grade I and Operator Grade II. No notice was 
given to work in Transfer Houses which are manned 
by Operators Grade I and II- The impugned action 
amounts to change of service conditions and no prior 
notice was issued as per Section 9-A of the Indus¬ 
trial Disputes Act 1947. Tt is seen that Defence 
Work Study, National Productivity Report etc- did 
not recommend for posting of Assistant Foreman in 
Transfer Houses, Hence I find tha f there is no. 
justification for posting Assistant Foreman in place of 
Operator Grade I and Operator Grade TT posts. With 
regard to re-allocation of duties, instead of improving 
higher production resulted in negative result. Due 
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to re-allocation there were mauy breakdowns resulting 
in loss to machinery and transportation of raw mate¬ 
rials causing heavy loss and payment of demurrage- 
in foreign exchange. By introduction of re-allocation 
of duties, 12 Houses which were manned by 12 
Operator Grade I and 6 Operator Grade II and 4 
Assistant Foreman were replaced by only 12 Assis¬ 
tant Foremen thereby increased in the workload to 
Assistant Foremen who were asked to discharge 
normal duties in addition to maiming Mechanical 
Houses and Transfer Houses. The effected persons by 
change of allocation of duties arc referred to in Indus- 
tiial Dispute No, 16 of 1992. They were not paid 
wages during the period of stay granted by the 
Hon’ble High Court of Andhra Pradesh. Therefore 
the Operators Grade I and Grade II are to be posted 
in their posts existing prior to 9-12-1984 as no notice 
under Section 9A of the I.D- Act was issued. Hence 
I find that changing the service conditions of 14 Assis¬ 
tant Foremen of Ore Handling Complex, changing the 
allocation of duties w.e.f. 9-12-1984 is wholly illegal 
and unjustified- 

11. In the result the action of the Management of 
the Visakhapatnam Port Trust in changing the service 
conditions of fourteen Assistant Foremen in Ore 
Handbag Complex by effecting proposed change of 
allocation of duties with ellect from 9-12-1984 with¬ 
out following the provisions of Section 9-A of I.D 
Act, 1947 is not justified. The Respondent-Manage¬ 
ment is directed to restore the allocation of duties 
which were existed prior to 9-12-1984 by reposting 
the Operators Grade I and Grade II in their respective 
places in Ore Handling Complex- 

Award passed accordingly. 

Typed to my dictation, given under my hand and 
the seal of Tribunal, this the 31st day of March, 1994- 

Y. VENKAT ACHAT A M. Industrial Tribunal 

Appendix of Evidence 
Witnesses Examined for the Workmen : 

WW1.—A- Rahman. 

Witnesses Examined for the Management : 

MW1—U. R. M- Ruju. 

MW2.—P- V. Mural! Mobana Ran. 

Documents marked’ for the Petitioner!Workmen 

Ex Wl.—Xerox copy of the layout of the Ore 
Handling Complex. 

Ex. W2.—Duties of Operators Posted at Mechani¬ 
cal Houses. 

Ex- W3.—Allocation of duties of Operator 
Grade I w.e-f. 3-6-1984 Xerox copy. 

Ex, W4.—-Allocation of duties of Assistant 
Foreman w.e-f. 15-7-1984 Xerox copy. 

Ex- W5.—Allocation (f duties of Assistant 
Foreman w.e.f. 9-12-1984, 

Ex W6 .—Allocation of duties of Assistant 
Foreman v/.e-f. 9-12-1984. 

Ex. W7—6-12-1984,—Representation made to 
the Management by the petitioner 


Ex. W8—7-12-1984—Representation made to 
the ALC(C) 

lex. W9—2-2-1987.—Order copy in W.A 41j87. 

Ex. W10—29-12-1984—Xerox copy of the 
minutes of Conciliation Proceedings dated 
28 and 29, 1984. 

Ex- Wll—25-6-1985,—Failure report of con¬ 
ciliation. 

Ex. W12—Representations to the Govt, of India 
as Chairman of Visakhapatnam Port Trust, 
about the damage to the Machinery belt 
etc. (consisting of 121). 

Documents marked tor the Respondent : 

Ex- Ml.—True copy of the allocation nature of 
duties and responsibilities of operation staff 
of O.H-C. 

Ex. M2.—Xerox copy o? the abstract of Section 
9A of the I.D- Act, 1947. 

Ex- M3.—Xerox copy allocation ol AssU. Fote- 
man w.e.f. 15-7-1984 officer and supervi¬ 
sory. 

Ex. M4.—Xerox copy of the allocation of Atstt 
Foreman w-nf. 9-12-19S4 (Revised). 

Ex. M5— Xerox copy of Extract of Visakhapat¬ 
nam Port Trust duties and Responsibilities 
of Foreman (OP) and Asstt. Foreman 
(OP.) 

Ex. M6.—Xerox copy of Visakhapatnam Port 
Trust Documents of Operator Grade-T as 
Operator Grade-II- 

Ex- M7.—Copy of W.P. No. 16311184. 

Ex- M8.—Copy of W.A. No. 1636184. 

Ex- M9.—Xerox copy of promotional oppor¬ 
tunities to Class III and IV employees. 

Ex. Ml 0.—Xerox copy of the UP Gradations— 
OHC (Operation) Section. 

Ex. Mil.—Xerox copy of extract Defence work 
study report- 

Ex, M12.—Xerox copy of Extract of N.P.C. 

Report 

Ex. M13.—Xerox copy of the Extract of Suntan 
Committee Report. 
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New Delhi, the 2nd May, 1994 

S.O, 1213.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of till 
Central Government Industrial Tribunal, Hyderabad 
as shown in the Annexure, in the Industrial dispute 
between the employers in relation to the manage¬ 
ment of Visakhapatnam Port Trust and their work¬ 
men, which was received by the Central Govern¬ 
ment on 20-4-1994. 

[No. L-34011|12|85-D.IV(A)1 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT :— 

Sri Y. Venkatachalam, M.A., B.L., Industrial 
Tribunal-I. 

Dated : 31st day of March, 1994 

INDUSTRIAL DISPUTE NO. 16 OF 1992 
BETWEEN : 

The General Secretary, Port & Dock Employees 
Association, Visakhapatnam. . . Petitioner 

AND 

The Chairman Visakhapatnam Port Trust, 
Visakhapatnam. ... Respondent 

APPEARANCE : 

Mjs. G. Bikshapathy, G. Vidyasagar, V. Vish- 
wanathan & N, Vinesh Raj, G. Ravi 
Mohan, Advocates for the Petitioner. 

M[s. K. Srinivasa Murthy & G. Sudha, Advo¬ 
cates for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
by its Order No. L-34011|12!85-D1V(A), dt. 
12-3-1992 referred the following dispute under Sec¬ 
tion 10(l)(d)(2A) of the Industrial Disputes Act, 
1947 between the Management of Viskhapatnam 
Port Trust and their Workmen to this Tribunal for 
adjudication : 

“Whether the action of the management of 
Visakhapatnam Port Trust in insisting the 
workmen appended below to follow the 
new Roster with effect from 19-12-1984 
without giving a notice under Seciton 9-A 
of I D. Act, 1947 and also in refusing to 
pay the wages for the said period to the 
said workers is justified? If not, to what 
relief the workers arc entitled? 

LIST OF ASSISTANT FOREMEN : 

SjSri 

1. G. Sivaram Babu. 

2. M. Gavaraiah 

3. N. Sanyasi Naidu 
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4. G. Ramamurthy 

5. M. A. Mazced 

6. G. Gopalakrishna 

7. N. Nageswar Rao 

8. Ch. Thatha Rao 

9. N. H. Haque 

10. N. Kameshwara Rao 

11 K. Maria Das 

12. K. V. Appalaraju 

13. S. Appalanarasimham 

14. V. Krishna Murthy 

LIST Ob UPGRADED ASST. FOREMAN 

1. P. V. Subbarayadu 

2. K. Venugopala Rao 

3. M. Nageshvvar Rao 

4. D. Venkata Rao 

5. P. S. N. Murthy 

6. K. Vcnkateswara Rao 

7. A. L. Narayana Rao 

8. V. Nandeswara Rao 

9. P. Durgaprasada Rao. 

This reterence is registered as Industrial Dispute No. 
Id of 1992 and notices were sorted or both Lbe par¬ 
ties. 

2. It it, submitted that Visakhapatnam Port Trust has 
issued orders altering the service conditions of Assis¬ 
tant Foreman, Operator Grade I and Operator 
Grade II w.e.f. 9-12-1984 without following Section 
9A of I.D. Act. With effect from 9-12-1984 the 
Asstt. Foreman who were supervising the Operators’ 
working in Transfer Houses were required to man 
them by reallocating the Zones into Areas. Tine 
Union made representation dt. 7-12-1984 resisting 
change of service conditions. It is submitted that 
the Asst- Foreman and Opciaors Grade 

I ami II have resisted the change of 

service conditions which is in gross vio¬ 
lation of Section 9-A of the I.D. Act, As the stya 
was granted by the Hon’ble High Court, the Mana- 
agement permitted the workmen to perform tbs 
duties as per the allocation of duties existing prior 
to 9-12-1984. Consequent on the vacation of stay 
by the Hon’ble High Court tin; workmen were not 
allowed to perform their duties w.e.f. 19-12-1984. 
They were not allowed to sign the muster nor was 
they alloted any work. They staked on till the duty 
hours and thereafter they left place. The number of 
days each workmen were not allowed to perform 
duties result in deduction of wages, is filed as anne¬ 
xure to the claim statement. The Union represented 
on 19-12-1984 to the Chairman, thtt the work¬ 
men were not allowed to sign the attendance 
register which amoonts to illegal lock ont in 
the Operations Section of Ore Handling com¬ 
plex, It is submitted that the action of the Respon¬ 
dent in altering the service conditions of the workme 
without notice to Individual workmen or to the 
Union is contrary to Section 9-A of the I.D, Act. 
The Management has also not given the 21 days 
prior notice as required under Law. It is submitted 
that the allocation charts are displayed once in a 
six months as per usual practice. But in the instant 
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case the management has changed the nature of 
duties performed by the Asst, foremen. The 4 
Zones were charged to 12 Arcus and the Asst. Fore* 
men were asked to look after duties, hither to per- 
tunnecl by Operator Grade I(Grade II in Mechani¬ 
cal Houses and Transfer Towers. Hence the alloca¬ 
tion of Duties w.e.f. 9-12-1984 cannot be equated to 
periodical allocation of duties and it is a clear viola- 
11011 of Stclion 9A of the I D. Act. That due to ille¬ 
gal action of Management in not allowing the work¬ 
men to sign on attendance registers and not allowing 
them to perform their duties, the workmen cannot bo 
denied their wages as they were ut the disposal of 
the management during the respective shift hours. 
The action of the management amounts to illegal 
lockout and hence the Management is liable to pay the 
wages to the workmen concerned in the dispute. There¬ 
fore it is submitted that changing the service conditions 
without calimg Section 9A is illegal and denying the 
payment of wages is wholly unjustified. That detailed 
claim statement has been filed in I D. No. 8|92 in 
regard to violation of Section 9A. Hence the peti¬ 
tioner Union prays that the averments made in the 
said claim statement may be treated as part and par¬ 
cel of the claim statement. Therefore, it is prayed 
that the Hon’ble Court may be pleased to declare 
the action of the Management under reference as 
illegal and unjustified and pass an award directing 
the management to pry wages to the workmen con¬ 
cerned in the dispute for the fcuod from 19-12-1984 
onwards as claimed Ihe annexed statement with in¬ 
terest and grant reliefs as the Hon’ble Court may 
deem fit. 

3. The brief facts of the counter' filed by the Res¬ 
pondent-management, read as follows :—The Gov¬ 
ernment also referred the dispute relating to change 
of allocations of duties to the 14 Asst. Formen 
w.e.f. 9-12-1984 of the Ore Handling Complex 
which was registered as I.I>. No. 8 of 1992 by the 
Hon’hle Tribunal. As the issues raised in the two 
I. Ds. have relation to each other, the counter filed 
by the Respondent in I.D. No, 8(92 may be read 
as part of this counter for adjudicating the dispute. 

It is submitted all the workmen in disptu'c i.e. list 
of Asst. Foremen and upgraded Asst. Foreman do 
not come within the definition of Section 2(s) of 
the I.D. Act. They are not workmen and they are 
in supervisory category and doing supervisor work 
as such when they are not workmen the question of 
adjudicating the dispute, under Section 2(K) does 
not arise. The reference is not maintainable. Tt is 
submitted that change of allocation of work which 
is a regular and routine feature once in 6 
months docs not come under service condition 
hence Soc. 9-A has no application whatsoever. 
Change of allocation does not constitute a service 
condition. Even according to Section 9-A and Sche¬ 
dule 4 appended thereto, change of allocation of 
staff will not come under service condition. The 
petitioner. Union rasied a dispute regarding the 
change of allocation and also payment of wages for 
the period the workmen did not report for duty at 
the allocated places and the conciliation proceeding 
ended in failure. Tt is submitted when I.D. 8(92 is 
pending before this Hon’ble Court on the very same 
subject matter adjudicate is bad in law and reference 
on the same subject matter is Dot maintainable. The 


employees referred to in the claim statement were 
not allowed to sign in the attendance register as they 
have not reported to the respective place of duty in 
lespective shift as per new allocation of duties w.e.f. 
9-12-1984 and in implemented w.e.f. 19-12-1984 
i.e. soon after vacation of say order by tine Hon’ble 
High Court. To make it more specific workmen who 
.it c allotted particular shift have not attended that 
shift but attended some othershift according to their 
mvn will and wish which is contrary to duties allocated 
nr them. As |>er the allocation charge supervisors 
have not attended duties. It is submitted that 
applicability of Section 9-A of the I.D. Act and 
change of service conditions was already dealt with 
in para above. As stated earlier Section 9A is not 
applicable to the petitioner. It is not necessary for 
die management to issue 21 days notice as alleged. 
Action of the management is not illegal and Section 

9-A does not attract to this case. The new alloca¬ 

tion was made from 9-12-1984 in order to achieve 
optimum utilisation of staff and effective supervision 
of the operation of the OHC. It is submitted that 
Operator Grade II are allocated to look after the 
( onvevor system and equipments and the Operator 
Grade l were allocated at dry houses and equip¬ 
ments. Thus several Operators in Grade 1 and 

Grade 11 are working since long time and the pro¬ 

motion channel for Grade I Operator is Assistant 
Foreman (Operation) and for Operator Grade TT is 
Operator Grade I. lri view of the ban for creation 
of posts, promotions could not be released. It is 
submitted no illegal action has been done by the 
Management. It may be noticed even after alloca¬ 
tion of duties some refused to perform and inten¬ 
tionally went to the duty spots and shifts where they 
were not allocated. So they were not allowed to 
Mgn in those Muster Registers. The management is 
justified in not making the payment of wages to 
these petitioner and the petition has been already 
explained in foregoing paragraphs, There are no 
merits in the petitioner’s case and the petitioners are 
not entitled for claiming wages for the supervisors 
who have not followed the allocation during that 
period. The relief prayed is outside the scope of 
the reference. In view of the above, this Hon’ble 
Court may be pleased to dismiss the claim petition 
and reject the reference. 


4. The point for adjudication is whether the action 
of the Respondent-Management in insisting the 
workmen appended below to follow the new Roster 
with effect from 19-12-1984 without giving a notice 
under Section 9A of the I.D. Act 1947 and also in 
refusing to pay the wages for the said period to the 
said workers is justified or not? 


5. W.W1 was examined on behalf of the Peti¬ 
tioner-Union and marked Exs. W1 to W7. M.W1 
and M.W2 were examined in ED. No 8 of 
1992 are clubbed in this I.D. No. 16(92 since 
l ldcn , ti l a1 in na ture as per Memo filed on 

8-2-1994 m I.D 8(92 and marked Exs, Ml to M2. 


6. W.W1 is A. Rahman. In brief he deposed that 
he is the General Secretary of lhe Petitioner Union 
He is working as Operator Grade-T in Ore Handling 
Complex m Visakhapahium Port Trust. 5 categories 
of employees are working in the said Section " vU 
Operator Grade II, Operator Grade I, Asst. Foreman 
foreman and Asst. Engineers, Asst. Engineer is classi- 
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lied under Class II Officer and all others arc Class 
fJ employee. With effect from 9-12-1984 operator 
Grade I were removed from Mechanical Houses and 
in their places Asst. Foreman were alloted duties due 
to which the strength of Operators Grade I reduced 
in Ore Handling Complex and work load of Asst. 
Foreman has been increased. The Asst. Foremen 
were asked to perform the duties of manning mecha¬ 
nical houses apart from their regular duties. No prior 
notice was given to the employees affected by chang¬ 
ing the allocttion. The Union made representations 
fo the management and Asst. Labour Commissioner 
fCentral) but the allocation of duties was not kept 
in abeyance. The Asst. Foreman and Operator 
Grade If have reported for duty from 9-12-1984 but 
they were not allowed to put their signatures in the 
muster. Therefore the Union made representation to 
ffie Chairman, Port Trust vide letter dt. 2-12-1984 
Ex. W1 is the copy of the said representation to take 
necessary action. The Union vide Ex. W2 letter dt. 
14 12-1984 requested the management to pa'- the 
salaries for the period from 9-12-1984 and 10-12-1984. 
However the salaries were not paid fo the employees. 
On 5-6-1983 the management has changed the dudes 
of Titters working in maiffienance Section and posted 
them to operation section. They have not followed 
'lie change of duties. During that period the mana¬ 
gement lias not deducted the wages. Due to chang¬ 
ing the allocation of duties 20 employees have lost 
their wages for the days mentioned in Ex. W7. The 
Union demands for payment of wages for the Asst 
Foreman effected due to change of allocation in De- 
cenioer, 1984. 

7. M.W1 is U. R. M. Raju. He deposed in brier 
that there are 11,000 employees in Visakhapatnam 
Port Trust Normally for every six months, the 
management will change the allocation of duties to 
the staff pertaining to Ore Handling Complex. Total 
65 Asst. Foremen are working in Ore Handling Com¬ 
plex. Totally four work studies were made. 1 D. 
No. 8 of 1992 is also klcnrical in nature and connect¬ 
ed in this I.D. No. 16 of 1992. The Asst. Foreman 
post is supervisory post and he has to supervise all 
the persons posting under his control and to take care 
ol the equipment and the area for which he was post¬ 
ed. The allocation of Asst. Foreman was made on 
9-12-1984 wherein the Asst. Foremen were asked to 
man the houses also. Section 9A will nor apply Jo 
the Visakhapatnam Port Trust. There was a ban in 
the year 1984 by ffic Central Government on recruit¬ 
ments. Ex. Ml is the allocation of duties. Ex M2 
is the xerox of the abstract of Section 9A. 

8. M.W2 is P. V. Muraiirnohan Rao. In brief he 
deposed that he Is looking after Operation mainten¬ 
ance of the plant. The I. D. Nos. 8|92 and 16|92 
are inter-related subject matter. The nature of 
duties performed by the Ass'. Foreman ore inco¬ 
ordinate, working of operation of tippling and shipp¬ 
ing system in the plant and also control the operation 
working in his area and recommend leave etc. He 
is supervising the work of supervisors as well ns Ope¬ 
rators. The Asst. Foreman (OP) whose duties are 
not covered under the I.D. Act. The salaries drawn 
hy the Asst. Foreman is more than F‘s. 5.000.00 ner 
month. The allocation of duties does ntt come under 
the meaning of change of duty or change of service 
condition. There was no disciplinary action taken 
against these Asst. Foremen for not attending the 


work. The supervisor's are carrying the work for the 
coordination and observing the equipment conveyance 
oV'-fcrn of the Plant. Ex. M4 is the xerox copy of stag¬ 
nation promotion for all Class III and Class IV workers 
have been given who complete 8 years service, in 
November, 1983 alter discussion with all the recognised 
Unions. After attending the duty at the end of De¬ 
cember, 1984 they are also following the allocation 
like others. It was not correct to say that to avoid 
new recruitment existing personnel were burdened with 
additional jobs. It is not correct to say that by non- 
posing of Grade I Operators the Mechanical driver 
houses have failures. 


9. The issue in this dispute relates to follow the 
new Rosier with effect from 19-12-1984 without giv¬ 
ing a notice under Section 9A of the I.D. Act and 
also in reusing to pay the wages for the said period 
>o the said workers. 


10. The Assistant Foremen who were inchurge of 
their respective shifts were asked to work in Transfer 
Houses which are being looked after by the Operator 
Grade I and Operator Grade II. No notice was given 
to work in Transfer Houses which are manned by 
Upei a tors Gradt I and II. The impugned action 
amounts to change of service conditions and no prior 
notice was issued as per Section 9-A of the I D. Act. 
It is seen that Defence Work Study, National Produc- 
ffvily Report etc. did not recommend for posting of 
Assistant Foreman in Transfer houses. Hence I find 
hat 'here is no justification for posting Assistant 
Foreman in place of Operator Grade 1 and Operator 
Grade 11 posts. With regard to re-allocation ol dudes, 
instead of improving higher production resulted in 
negative result. Due to re-allocation there were 
many break downs resulting in loss to machinery and 
transportation of raw materials causing heavy loss 
and payment of demurages in foreign exchange. By 
introduction of re-allocation of duties, 12 Houses 
which were manned by 12 Operator Grade I and 6 
Operator Grade IT and 4 Assistant Foreman were 
replaced at only 12 Assistant Foreman thereby in¬ 
ti eased in the workload to Assistant Foreman who 
were asked to discharge normal duties in addition to 
manning Mechanical Houses and Transfer houses. 
Tite effee'ed persons by change of allocation of duties 
wme referred to in Industrial Dispute No. Sj92. They 
were not paid wages during the period of stay granted 
by ihe Hon’ble High Court of Andhra Pradesh. Thcre- 
foie the Operators Grade J and Grade II are to be 
posted in their posts existing prior to 9-12-1984 as 
no notice under Section 9A ot the I.D. Act was issu¬ 
ed. Hence 1 find that changing the service conditions 
of 14 Assistant Foremen of Ore Handling Complex, 
charging the allocation of duties w.e.f. 9-12-1984 is 
wholly illegal and unjustified. The action of the 
Management in not allowing the workmen ‘o sign on 
attendance registers and not allowing them to perform 
their duties, the workmen cannot be denied Iheir 
wages as they were at the disposal of the Manage¬ 
ment during the respective shift hours and the Mana¬ 
gement is liable to pay the wages to the workmen 
concerned in this dispute, for the period from 
19-12-1984 onwards as claimed in the annexed state¬ 
ment. 
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H. In the result, the action of the Management of 
Visakhapatnam Port Tru'd in insisting the workmen 
appended below to follow the new Roster with c 7 c 
from 19-12-1984 without giving a notice under ,wv 
lion 9- A of the T.D. Act, 1947 and also in refusing 
to pav the wages for the said period to the said 
workers is not justified. The Respondent-Manaee 
merit is directed to pay v/ages (o the workmen concern¬ 
ed in the dismitc for the period from 19-12-1984 r.n 
wards as claimed in the annexed statement with inte¬ 
rest a* 12 per cent ncr annum 

Award passed accordingly. 

Typed to mv dic'atiou. niven under mv band ano 
the seal of this Tribunal, tips the dav r>f Mnrrh 

1994 . 

V VENKATAOHALAM Industrial Tribunal-T. 

Appendix of Evidence. 

Witnesses Examined 
For Workmen : 

W.W1 A. Rehman. 

Witnesses Examined 

For Management : 

(Comm»n Evidence in l.D. 8! 92) 
M.W1 U. R. M. Rajn. 

M.W2 P. V, Muruli Mohan Rao. 

Documents marked tor the Petitioncrl'NVorkrntn : 

Ex. W1 12-12-84.—Representation given by the 
Petitioner Union to the Management of 
Visakhapatnam Port Trust. 

Ex. W2 14-12-84.---Representation by the Union 
requesting the Managemeni to pay the sala¬ 
ries for the period from 9-12-84 ami 
10-12-94. 

Ex. W3 19-12-84.—Representation to the ATT’ 
(C), Visakhapatnam reg. Illegal lock Out 
at OHC by the Management. 

Ex. W4.—Minutes of Conciliation. 

Ex W5 25-6-85.—Conciliation—F’ailure Report. 

Ex. W6 27-1 -86.—Representation io the AT C 
(C), Reg. charge of service condi 1 ion 
O.H.C., Reg. 

Ex. W7.—Statement showing the absents eefee* 
ed in Salary Bill D73702 & 073502 in C'W 
allocation followed in the operator-. 

Documents marked for the Management : 
(Common documents of ED, 8 [ 92) 

Ex. Ml.—True copy of the allocation. Nature 
of duties responsibilities of operation staff 

of O.H.C. 

Ex. M2.—Xerox copy of the abstract of Sec. 
9A of the ED. Act, 1947. 
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New Delhi, the 6th May, 1994 

S. O. 1214.—Wherets by Government Notifica¬ 
tion in (he Ministry of Labour No, S.O. 1320, da ed 
Hie 8th May 1992 the Central Government had, in 
pursuance of sub-clause (it of clause (a) of section 
2 of the Industrial Disputes Act, 1947 (14 of 1947), 
specified for the purposes of that sub-clause, the in¬ 
dustry engaged in the manufacture of production of 
mineral oil (crude oil), motor and aviation spirit, 
diesel oil, kerosene oil, fuel oil, diverse hydrocarbon 
oils and their blends including synthetic fuels, lubri¬ 
cating oils and the like (hercin-aftcr referred to as the. 
said industry) which had been declared as a controll¬ 
ed industry under section 2 of the Industries (Develop¬ 
ment and Regulation) Act, 1951 (65 of i95i) v ,tr 
a period of two years from the 21st June, 1^93, 

And whereas the Central Government is of thr 
opinion that in the public interest it is necessary ilia 1 
the said industry be continued to be specified as a 
controlled industry for a further period of two years. 

Now, therefore, in pursuance of sub-clause (i) of 
clause (a) of section 2 of the Industrial Disputes Act. 
1947 (14 of 1947), the Central Government hereby 
specifies, for a further period of two years from Ihe 
21st June, 1994, the said industry as a controlled 
industry. 

[File No S-l 1025I23IR3-D.ltA)'J 
ABHIK GHOSH, Jt. Secy. 
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